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CALIFORNIA LABOR CODE SECTION 132(A): 
WORKERS' COMPENSATION DISCRIMINATION AND 
RETALIATION CLAIMS 
California Labor Code Section 132(a) is a state law that protects you from being punished by your employer 
for filing a workers' compensation claim or saying you plan to file one. This report explains what the law 
covers, how to file a claim, what evidence you need, what money or relief you can receive, and how this claim 
connects to other legal protections you may have. 

To win a 132(a) claim, you must prove three things: (1) you did something the law protects, like filing a 
workers' compensation claim; (2) your employer took a harmful action against you, like firing you; and (3) your 
protected activity was a reason—even if not the only reason—your employer acted against you. See Cal. Lab. 
Code § 132(a) (https://law.justia.com/codes/california/code-lab/division-1/chapter-5/section-132a/). 

This claim is separate from your underlying workers' compensation benefits case. It can give you up to 
$10,000 in penalties, plus your job back, back pay, lost benefits, and attorney's fees. You may also pursue 
additional claims under other laws at the same time. 

--- 

Part 1: The Law and Its Foundation 
This section explains the actual law, its purpose, and the rules that govern how you file a claim. 

What the Statute Says 

California Labor Code § 132(a) (https://law.justia.com/codes/california/code-lab/division-1/chapter-5/section-
132a/) begins with a policy statement: "It is the declared policy of this state that there should not be 
discrimination against workers who are injured in the course and scope of their employment." 

The law has four subdivisions: 

● Subdivision (1) makes it a misdemeanor (a criminal offense) for any employer to discharge, threaten to 
discharge, or discriminate in any way against an employee because that employee filed or planned to file 
a workers' compensation claim, or received a rating, award, or settlement. If the employer violates this 
rule, the employee's compensation increases by one-half, up to $10,000, plus costs up to $250. You are 
also entitled to reinstatement (getting your job back), back wages (pay you lost), and reimbursement for 
lost work benefits. 

● Subdivision (2) extends the same rules to insurance companies that pressure an employer to fire or 
punish a worker because of workers' compensation activity. 

● Subdivision (3) protects employees who testify or plan to testify in another employee's workers' 
compensation case. 

● Subdivision (4) establishes the procedure: you must file a petition with the Workers' Compensation 
Appeals Board (WCAB) within one year of the discriminatory act or the date you were terminated. 

Regulatory Rules for Filing 

California Code of Regulations § 10528 (https://www.dir.ca.gov/t8/10528.html) sets the rules for how you file 
your petition. You must file a written petition that describes each violation you are claiming, the facts you rely 
on, and the relief you are asking for. Each violation must be stated separately. 

The Division of Workers' Compensation (DWC) requires specific forms, including a document cover sheet, a 
document separator sheet, a verification declaration (a sworn statement that your petition is truthful), and 
proof of service by mail. All documents must comply with the Electronic Adjudication Management System 
(EAMS) formatting requirements. You can find these forms and instructions in the DWC Injured Worker Guide 
7 (https://www.dir.ca.gov/dwc/iwguides/IWGuide07.pdf). 

Constitutional Background 

California's workers' compensation system normally follows the exclusive remedy doctrine, codified in Cal. 
Lab. Code § 3602 (https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-3/section-3602/). 
This means workers' compensation benefits are usually your only remedy against your employer for a 



workplace injury. However, the California Supreme Court in City of Moorpark v. Superior Court, 18 Cal.4th 
1143 (1998) (https://law.justia.com/cases/california/supreme-court/4th/18/1143.html) held that discrimination 
and intentional misconduct fall outside this "compensation bargain." This means you can pursue a 132(a) 
claim and also file separate claims under other laws like the Fair Employment and Housing Act (FEHA). 

--- 

Part 2: Proving Your Case — The Three Required Elements 
To win your 132(a) claim, you must prove three elements. This section explains each one. 

Element 1: You Engaged in a Protected Activity 

Protected activity means something the law specifically protects you for doing. Under 132(a), protected 
activities include: 

● Filing a workers' compensation claim 

● Telling your employer you plan to file a claim 

● Receiving a rating, award, or settlement under the workers' compensation system 

● Testifying in another worker's compensation case 

● Helping a co-worker with their workers' compensation claim 

Important: You are protected even if your workers' compensation claim is ultimately denied. The 
law protects the act of filing or intending to file, not whether you win the underlying claim. See 
Visionary Law Group, Discrimination After Workers' Comp Claim 
(https://visionarylawgroup.com/discrimination-after-workers-comp-claim/). 

Protection also covers informal actions like reporting an injury to your supervisor, requesting medical 
treatment, or discussing your compensation rights with co-workers. 

Element 2: Your Employer Took an Adverse Action Against You 

An adverse employment action is any harmful action your employer takes against you. The statute uses the 
phrase "in any manner discriminates," which courts have interpreted very broadly. Adverse actions include: 

● Firing or threatening to fire you 

● Demoting you or reducing your job status 

● Cutting your hours or pay 

● Suspending you or writing you up 

● Reassigning you to worse duties, shifts, or locations 

● Harassing or intimidating you 

● Giving you unfair or suddenly negative performance reviews 

● Denying promotions or advancement 

● Refusing to rehire you 

● Refusing to accommodate your work restrictions 

● Pressuring you to quit (constructive discharge) 

Even threats of adverse action—without actually carrying them out—violate the statute. See Ogletree 
Deakins, California Labor Code Section 132a (https://ogletree.com/insights-resources/blog-posts/california-
labor-code-section-132a-when-claims-of-discrimination-are-brought-before-the-workers-compensation-
appeals-board/). 

Element 3: Your Protected Activity Caused the Adverse Action 

You must show a causal connection, meaning your protected activity was a contributing factor in your 
employer's decision. You do not need to prove it was the only reason or even the main reason—just that it 
played a part. 

Temporal proximity (how close in time the adverse action was to your protected activity) is important evidence 
of causation. If your employer fires you shortly after you file a claim, that timing supports your case. However, 
timing alone may not be enough. You should also look for: 

● A history of positive performance reviews before the claim, followed by sudden negative evaluations 



● Shifting or inconsistent explanations from your employer for the adverse action 

● Evidence that other employees who did similar things but did not file claims were treated better 

● Statements by supervisors linking the action to your injury or claim 

See Barns v. Workers' Comp. Appeals Bd., 216 Cal.App.3d 524 (1989) 
(https://law.justia.com/cases/california/court-of-appeal/3d/216/524.html) (establishing the burden-shifting 
framework) and RJY Law, Labor Code Section 132(a): What You Need to Know 
(https://www.rjylaw.com/labor-code-section-132a-what-you-need-to-know/). 

--- 

Part 3: How Courts Analyze These Claims Today 
This section explains how courts currently evaluate 132(a) claims and recent legal developments. 

The Disparate Treatment Standard 

Earlier court decisions used a broad standard where simply showing you suffered harm from a workplace 
injury was enough. Modern courts require proof of disparate treatment, meaning your employer treated you 
worse than similarly situated employees who did not file workers' compensation claims. This standard was 
clarified in Department of Rehabilitation v. Workers' Compensation Appeals Board. See Shaw Law Group, 
The Evolution of California Labor Code Section 132a (https://shawlawgroup.com/2007/04/the-evolution-of-
california-labor-code-section-132a/). 

Key principles under the current standard: 

● If your employer applies a neutral policy equally to all employees regardless of workers' compensation 
status, that does not violate 132(a), even if the policy hurts you as an injured worker. 

● If your employer enforces policies selectively—punishing you but not others for the same behavior—that 
is evidence of discrimination. 

● If your employer departs from its usual practices when dealing with you, that supports your claim. 

Recent 2025 WCAB Decisions 

In France (WCAB Panel Decision, 2025) (https://www.dir.ca.gov/wcab/Panel-Decisions-2025/Jeanette-
FRANCE-ADJ10738767-ADJ14240277-ADJ14240278.pdf), the WCAB confirmed that temporal proximity 
between filing a claim and being fired can establish a prima facie case (the minimum evidence needed to 
move forward). However, timing alone does not prove pretext (that the employer's stated reason is false) once 
the employer gives a legitimate reason for the action. 

In Simon (WCAB Panel Decision, 2025) (https://www.dir.ca.gov/wcab/Panel-Decisions-2025/Joyce-SIMON-
ADJ4648071.pdf), the WCAB reaffirmed that you must show disparate treatment—that you were treated 
differently from non-injured employees—not just that you suffered some negative consequence from your 
injury. 

The Burden-Shifting Framework 

Courts use a step-by-step process to evaluate your claim: 

1. Your burden first: You present evidence showing a prima facie case—protected activity, adverse 
action, and causal connection. 

2. Employer's turn: If you meet that burden, the employer must state a legitimate, non-discriminatory 
business reason for the action. 

3. Your response: You then must show that the employer's stated reason is pretextual (a cover story for 
discrimination). 

This framework draws from Barns v. Workers' Comp. Appeals Bd., 216 Cal.App.3d 524 (1989) 
(https://law.justia.com/cases/california/court-of-appeal/3d/216/524.html) and parallels the federal analysis in 
McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973) 
(https://supreme.justia.com/cases/federal/us/411/792/). 

--- 

Part 4: How to File Your 132(a) Petition — Step by Step 



This section walks you through the filing process from start to finish. 

Step-by-Step Filing Timeline 
1. Consult an attorney as soon as possible after the discriminatory act. Bring all documents about your 
injury, your claim, your employment history, performance reviews, and the adverse action. 

2. Open a workers' compensation case (if one is not already open) by filing an Application for 
Adjudication of Claim with the WCAB. This creates the case number you need. 

3. File your 132(a) Petition with the WCAB district office that has jurisdiction. Your petition must include: 

● A document cover sheet (DWC Form DWC-CA 10232.2) 

● A document separator sheet 

● The petition itself, describing each violation, the facts, and the relief you seek 

● A verification declaration signed under penalty of perjury 

● Another separator sheet for proof of service 

● Proof of service by mail showing you sent copies to the employer, insurance carrier, and defense 
attorney 

4. Serve all parties by mailing copies to the WCAB, insurance company, defense attorney, and all other 
parties. Keep your proof of service. 

5. Attend the Mandatory Settlement Conference (MSC), scheduled about 30 to 60 days after filing. A 
WCAB judge will try to help both sides settle the case. 

6. Prepare for trial if settlement fails. You will need to gather all evidence, arrange witnesses, and 
complete any discovery. 

7. Trial before a WCAB judge (not a jury). The judge hears testimony, reviews evidence, and issues a 
written decision. 

Critical: You must file your petition within one year of the discriminatory act. This deadline is 
absolute. Missing it permanently eliminates your claim. No exceptions exist for attorney error or 
misunderstanding. See Cal. Lab. Code § 132(a) (https://law.justia.com/codes/california/code-
lab/division-1/chapter-5/section-132a/) and Cal. Code Regs. § 10528 
(https://www.dir.ca.gov/t8/10528.html). 

Where to File in the San Francisco Bay Area 
● San Francisco District Office (Primary): 100 Montgomery Street, Suite 800, San Francisco, CA 94104 — 

Phone: (415) 703-4600 

● San Francisco (Alternative): 630 Sansome Street, 4th Floor, Room 475, San Francisco, CA 94111 — 
Phone: (415) 703-4600 

● Concord Hearing Location: 1855 Gateway Blvd., Suite 850, Concord, CA 94520 — Phone: (925) 646-
1000 

● WCAB Appeals Level: 455 Golden Gate Avenue, 9th Floor, San Francisco, CA 94102 — Phone: (415) 
703-4650 

See WCAB Petitions and Filing Locations (https://www.dir.ca.gov/wcab/wcab_petitionforreconsideration.htm). 

No fee is required to file a 132(a) petition. 

--- 

Part 5: Evidence You Need to Build Your Case 
This section describes the types of evidence that can help prove your claim. 

Types of Evidence 
● Temporal proximity evidence: Written records showing the exact dates of your workers' compensation 

filing and the adverse action. The closer together these dates are, the stronger this evidence is. 

● Performance history: All performance reviews, evaluations, commendations, or disciplinary records from 
before and after your claim. A record of positive performance before the claim, followed by sudden 
criticism after, is strong evidence. 

● Adverse action documentation: The termination letter, discipline notice, hours reduction notice, or 
reassignment document showing what your employer did and when. 

● Causation evidence: Any statements by supervisors or managers connecting the adverse action to your 
claim—emails saying things like "since the injury" or "because of the workers' comp claim." 



● Comparator evidence: Information about other employees in similar positions who did similar things but 
were not punished, or were punished less severely. Comparators must be truly similar to you in job 
duties, supervisor, work history, and the nature of the alleged problem. 

● Pretext evidence: Anything showing your employer's stated reason for the action is false—shifting 
explanations, selective enforcement of policies, or documents contradicting the employer's story. 

See Visionary Law Group, Discrimination After Workers' Comp Claim 
(https://visionarylawgroup.com/discrimination-after-workers-comp-claim/) and Arteaga v. Brink's, Inc., 163 
Cal.App.4th 327 (2008) (https://case-law.vlex.com/vid/arteaga-v-brink-s-885089869). 

What Employers Typically Argue in Defense 

Your employer will likely argue one or more of these defenses: 

● The adverse action was based on legitimate business reasons (documented performance problems, 
policy violations, or misconduct) that existed before your claim. 

● The employer applied a neutral policy uniformly to all employees. 

● Temporal proximity alone does not prove the real reason was retaliation. 

● The comparator employees you identified are not truly similar to you. 

● The adverse action happened too long after your claim to show a connection. 

The strength of each defense depends on the specific facts. An employer with pre-existing, documented 
performance concerns and consistent policy enforcement has a stronger defense than one with vague, 
shifting explanations. 

--- 

Part 6: Remedies and Settlement 
This section explains what you can receive if you win or settle your claim. 

Available Remedies Under 132(a) 

If you prove a violation, the WCAB can award you: 

● Increased compensation of one-half of your workers' compensation benefits, up to a maximum of 
$10,000 

● Costs and expenses up to $250 

● Reinstatement to your former position 

● Back wages for the period you were out of work 

● Reimbursement of lost work benefits (health insurance, retirement contributions, etc.) 

● Attorney's fees recoverable if you prevail 

Settlement Ranges 

Many 132(a) claims settle before trial. Approximate settlement ranges based on case type include: 

● Reduction in hours or duties: $15,000–$50,000 

● Retaliation for requesting accommodations: $30,000–$100,000 

● Reinstatement claims (fired but seeking return): $40,000–$80,000 

● Permanent discharge: $50,000–$150,000 

● Constructive discharge (forced to quit): $60,000–$140,000 

These ranges reflect cases with credible evidence of temporal proximity and some comparator or pretext 
evidence. Stronger cases settle for more; weaker cases settle for less. See Feher Law Firm, Average 
Wrongful Termination Settlements in California (https://feherlawfirm.com/wrongful-termination-settlements/) 
and Ogletree Deakins, California Labor Code Section 132a (https://ogletree.com/insights-resources/blog-
posts/california-labor-code-section-132a-when-claims-of-discrimination-are-brought-before-the-workers-
compensation-appeals-board/). 

Important: Settlement through a compromise and release resolves your claim before the judge 
decides. It provides certainty but may result in less than what you could win at trial. Make sure any 
settlement specifies which claims are resolved and which remain open—especially if you plan to 
pursue FEHA or other claims separately. 



--- 

Part 7: Other Laws That May Also Protect You 
Your rights may extend beyond Section 132(a). This section explains related claims you may be able to 
pursue at the same time. 

Fair Employment and Housing Act (FEHA) 

The Fair Employment and Housing Act (FEHA), Cal. Gov. Code §§ 12900 et seq., prohibits employment 
discrimination based on disability. If your workplace injury caused a disability, you may have FEHA claims for: 

● Disability discrimination 

● Failure to provide reasonable accommodation (changes to your job or workplace to help you work with 
your injury) 

● Failure to engage in the interactive process (your employer's duty to discuss accommodations with you) 

The California Supreme Court confirmed in City of Moorpark v. Superior Court, 18 Cal.4th 1143 (1998) 
(https://law.justia.com/cases/california/supreme-court/4th/18/1143.html) that you can pursue both a 132(a) 
claim at the WCAB and a FEHA claim in civil court. A loss on your 132(a) claim does not block your FEHA 
claim because the two laws use different legal tests. See Sullivan on Comp, WCAB's Denial of 132a Claim 
Does Not Bar Civil Claim Under FEHA (https://www.sullivanoncomp.com/blog/wcabs-denial-of-132a-claim-
does-not-bar-civil-claim-under-feha). 

FEHA claims can provide additional remedies not available under 132(a), including emotional distress 
damages and punitive damages. However, you cannot collect the same lost wages twice from both claims (no 
double recovery). 

Americans with Disabilities Act (ADA) 

The federal Americans with Disabilities Act (ADA), 42 U.S.C. § 12101 et seq. 
(https://www.law.cornell.edu/uscode/text/42/12101), also prohibits disability discrimination and requires 
reasonable accommodations. ADA claims are filed with the Equal Employment Opportunity Commission 
(EEOC), not the WCAB, and provide access to federal damages. However, the ADA only covers injuries that 
"substantially limit one or more major life activities," so not every work injury qualifies. 

California Family Rights Act (CFRA) and FMLA 

The California Family Rights Act (CFRA), Cal. Gov. Code §§ 12945.1 et seq., and the federal Family and 
Medical Leave Act (FMLA), 29 U.S.C. § 2601 et seq. (https://www.law.cornell.edu/uscode/text/29/2601), give 
you the right to take medical leave for serious health conditions, including work injuries. Retaliation for using 
or requesting this leave can violate CFRA, FMLA, and 132(a). See Fisher Phillips, Understanding an 
Employer's Obligation to Engage in the Interactive Process 
(https://www.fisherphillips.com/a/web/wVa2EgmRRuwrwzQHh1DHgT/understanding-an-employers-obligation-
to-engage-in-the-interactive-process.pdf). 

Important: If your employer fires you the moment your CFRA/FMLA leave runs out without 
considering whether extended leave or other accommodations could work, your employer may 
violate both FEHA and 132(a). 

Whistleblower Protections (Labor Code § 1102.5) 

If you reported unsafe working conditions related to your injury, you may also have a whistleblower retaliation 
claim under Cal. Lab. Code § 1102.5 (https://law.justia.com/codes/california/code-lab/division-1/chapter-
6/article-1/section-1102.5/). Whistleblower claims use a different burden-shifting test: you show your report 
was a contributing factor, and then the employer must prove by clear and convincing evidence that it would 
have taken the same action anyway. This is a harder standard for employers to meet than the 132(a) 
framework. 

--- 

Part 8: Appeals, Alternative Strategies, and Risk Warnings 

This section covers what to do if you lose, backup plans, and important risks you should know about. 

If You Lose: The Appeals Process 



If the workers' compensation judge rules against you, your first step is to file a Petition for Reconsideration 
with the WCAB within 20 days of the judge's written decision. This petition must identify specific errors in the 
judge's findings or legal reasoning. The WCAB will review the record and may uphold, modify, or reverse the 
decision. See WCAB Petition for Reconsideration Procedures 
(https://www.dir.ca.gov/wcab/wcab_petitionforreconsideration.htm). 

If the WCAB denies your petition, you can file a petition for writ of review in the California Court of Appeal. The 
appellate court reviews legal conclusions independently and factual findings for whether they are supported 
by substantial evidence. 

Important: Arguments you do not raise at the trial level may be considered forfeited on appeal. 
Make sure your attorney raises all legal issues during the WCAB hearing. 

Alternative Strategies 

If your 132(a) claim faces obstacles—for example, the timing is too far apart or comparator evidence is 
weak—consider these alternatives: 

● FEHA disability discrimination or failure-to-accommodate claims may succeed even when a 132(a) claim 
is weak, because FEHA requires your employer to engage in an interactive process and provide 
accommodations. 

● Wage and hour claims (unpaid overtime, missed breaks, wage theft) filed through the Labor 
Commissioner may expand your total recovery. 

● National origin discrimination charges with the EEOC if your employer targeted you based on your 
background. 

Risk Warnings 

Critical: You must understand these risks before proceeding: 

● One-year deadline: The filing deadline is absolute. Missing it permanently eliminates your 132(a) claim. 
No exceptions exist. 

● Public record: WCAB proceedings create public records. If you have concerns about immigration status 
or other sensitive matters, discuss this with your attorney before filing. 

● Testimony under oath: All testimony at WCAB hearings is under oath. Providing false testimony is 
perjury, a criminal offense. You must be completely truthful. 

● No guaranteed outcome: Outcomes depend heavily on specific facts. Strong evidence of temporal 
proximity, pretext, and comparators improves your chances, but no result is guaranteed. 

● Settlement trade-offs: Settling provides certainty but may result in less money than a trial victory. Your 
attorney must explain risks and alternatives before you decide. 

Special Considerations for Immigrant Workers 

Northern California's workforce includes many immigrant workers. If you are an immigrant: 

● Your employer cannot threaten to report your immigration status in retaliation for filing a workers' 
compensation claim. Such threats violate 132(a) and may violate the California Values Act (SB 54), 
which limits employer cooperation with immigration enforcement. 

● WCAB proceedings are separate from immigration proceedings. Information you share during WCAB 
hearings should be handled carefully. 

● You have the right to a qualified interpreter for all proceedings. Ask your attorney to arrange this. 

● Your immigration status does not eliminate your right to file a workers' compensation claim or a 132(a) 
petition. 

--- 

Part 9: Key Case Law Summary 
This section summarizes the most important court decisions that shape how 132(a) claims work. 

● Judson Steel Corp. v. Workers' Comp. Appeals Bd., 22 Cal.3d 658 (1978) 
(https://scocal.stanford.edu/opinion/judson-steel-corp-v-workers-comp-appeals-bd-28105) — The 
California Supreme Court declared a broad policy against all discrimination against injured workers, 
extending protections beyond the specific acts listed in the statute. 



● City of Moorpark v. Superior Court, 18 Cal.4th 1143 (1998) 
(https://law.justia.com/cases/california/supreme-court/4th/18/1143.html) — The California Supreme 
Court held that discrimination claims fall outside the workers' compensation exclusive remedy doctrine, 
allowing parallel claims under FEHA and common law. 

● Barns v. Workers' Comp. Appeals Bd., 216 Cal.App.3d 524 (1989) 
(https://law.justia.com/cases/california/court-of-appeal/3d/216/524.html) — Established the burden-
shifting framework: the worker shows a prima facie case, then the employer must prove the action was 
necessary and linked to business realities. 

● Arteaga v. Brink's, Inc., 163 Cal.App.4th 327 (2008) (https://case-law.vlex.com/vid/arteaga-v-brink-s-
885089869) — Held that temporal proximity alone does not establish pretext when the employer raised 
performance concerns before the employee's protected activity. 

● Department of Rehabilitation v. Workers' Compensation Appeals Board — Established that employees 
must prove disparate treatment (being treated differently from non-injured employees) to prevail under 
132(a). See Shaw Law Group, The Evolution of California Labor Code Section 132a 
(https://shawlawgroup.com/2007/04/the-evolution-of-california-labor-code-section-132a/). 

● France (WCAB Panel Decision, 2025) (https://www.dir.ca.gov/wcab/Panel-Decisions-2025/Jeanette-
FRANCE-ADJ10738767-ADJ14240277-ADJ14240278.pdf) — Confirmed that temporal proximity can 
establish a prima facie case but is insufficient alone to prove pretext once the employer articulates a 
legitimate reason. 

● Simon (WCAB Panel Decision, 2025) (https://www.dir.ca.gov/wcab/Panel-Decisions-2025/Joyce-
SIMON-ADJ4648071.pdf) — Reaffirmed the disparate treatment requirement and rejected claims based 
solely on detrimental consequences of an injury. 

--- 

Part 10: Full Text of California Labor Code § 132(a) 
The complete statutory text is provided here for reference. See Cal. Lab. Code § 132(a) 
(https://law.justia.com/codes/california/code-lab/division-1/chapter-5/section-132a/). 

> It is the declared policy of this state that there should not be discrimination against workers who are injured 
in the course and scope of their employment. 

> 

> (1) Any employer who discharges, or threatens to discharge, or in any manner discriminates against any 
employee because he or she has filed or made known his or her intention to file a claim for compensation with 
his or her employer or an application for adjudication, or because the employee has received a rating, award, 
or settlement, is guilty of a misdemeanor and the employee's compensation shall be increased by one-half, 
but in no event more than ten thousand dollars ($10,000), together with costs and expenses not in excess of 
two hundred fifty dollars ($250). Any such employee shall also be entitled to reinstatement and reimbursement 
for lost wages and work benefits caused by the acts of the employer. 

> 

> (2) Any insurer that advises, directs, or threatens an insured under penalty of cancellation or a raise in 
premium or for any other reason, to discharge an employee because he or she has filed or made known his or 
her intention to file a claim for compensation with his or her employer or an application for adjudication, or 
because the employee has received a rating, award, or settlement, is guilty of a misdemeanor and subject to 
the increased compensation and costs provided in paragraph (1). 

> 

> (3) Any employer who discharges, or threatens to discharge, or in any manner discriminates against any 
employee because the employee testified or made known his or her intentions to testify in another employee's 
case before the appeals board, is guilty of a misdemeanor, and the employee shall be entitled to 
reinstatement and reimbursement for lost wages and work benefits caused by the acts of the employer. 

> 

> (4) Any insurer that advises, directs, or threatens an insured employer under penalty of cancellation or a 
raise in premium or for any other reason, to discharge or in any manner discriminate against an employee 



because the employee testified or made known his or her intention to testify in another employee's case 
before the appeals board, is guilty of a misdemeanor. 

> 

> Proceedings for increased compensation as provided in paragraph (1), or for reinstatement and 
reimbursement for lost wages and work benefits, are to be instituted by filing an appropriate petition with the 
appeals board, but these proceedings may not be commenced more than one year from the discriminatory act 
or date of termination of the employee. The appeals board is vested with full power, authority, and jurisdiction 
to try and determine finally all matters specified in this section subject only to judicial review, except that the 
appeals board shall have no jurisdiction to try and determine a misdemeanor charge. 

--- 
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California Labor Code Section 132(a): Comprehensive Legal Framework for Workers' Compensation 
Discrimination and Retaliation Claims 

Executive Summary 

California Labor Code Section 132(a) establishes a distinct statutory cause of action protecting workers from 
employer retaliation and discrimination based on filing or intending to file workers' compensation 
claims.[1][18] This report provides comprehensive legal guidance on the statutory framework, procedural 
requirements, evidentiary standards, remedies, and strategic considerations governing Labor Code Section 
132(a) petitions filed with the Workers' Compensation Appeals Board (WCAB). An employee asserting a 
valid 132(a) claim must establish three essential elements: the employee engaged in a protected activity (filing 
a claim or making known an intention to file), the employer took an adverse employment action, and the 
protected activity was a contributing factor-though not necessarily the sole reason-in the employer's decision 
to take that adverse action.[1][6][25][26] The statute operates independently from underlying workers' 
compensation benefit disputes and creates substantial remedial exposure for employers, including up to ten 
thousand dollars in penalties, reinstatement, back wages, reimbursement of lost benefits, and attorney's 
fees.[1][7][10][10] Critically, a 132(a) violation does not preclude parallel claims under California's Fair 
Employment and Housing Act (FEHA) or common law wrongful termination theories, allowing injured 
workers to pursue multiple legal remedies through different forums-though equitable principles prevent 
double recovery for the same harm.[8][21][21] The statute's protections are expansive, encompassing virtually 
any adverse employment action taken because of workers' compensation activity, from obvious terminations 
to subtle actions such as reduced hours, denied promotions, harassment, or changed work assignments. The 
legal landscape governing 132(a) claims has evolved substantially through California appellate precedent, 
with courts clarifying that employees must demonstrate disparate treatment rather than mere detrimental 
consequences flowing from an industrial injury, and that employers may apply neutral policies uniformly 
without violating the statute, provided the policies are genuinely neutral and consistently enforced. This report 
addresses filing procedures, evidentiary frameworks, burden-shifting analysis, available remedies, strategic 
considerations for both claimants and employers, and the interplay between 132(a) claims and parallel 
employment law causes of action. 

I. Cover Page Information 

Report Title: California Labor Code Section 132(a): Comprehensive Legal Framework for Workers' 
Compensation Discrimination and Retaliation Claims 

Generated by: Legal AI Assistant 

Facilitated by: The Law Offices of Fernando Hidalgo, Inc. 

Date of Generation: March 3, 2026 

Jurisdiction Focus: State of California, with emphasis on Northern California practice (Ninth Circuit 
precedent, San Francisco Immigration Court procedures, federal law where applicable) 

Table of Contents 

This comprehensive report is organized into the following major sections: (I) Cover Page Information and 
Executive Summary; (II) Statutory and Legal Framework; (III) Current Legal Landscape; (IV) San Francisco-
Specific and Northern California Context; (V) Strategic Analysis Framework; (VI) Practical Implementation 
and Procedural Roadmap; (VII) Northern California Implementation Details; (VIII) Overlapping Statutory 
Frameworks and Related Claims; (IX) Appellate and Preservation Strategies; (X) Alternative Strategies and 
Contingencies; (XI) Ethical and Professional Conduct Considerations; (XII) Risk Warnings and Disclaimers; 
(XIII) Appendices containing statutory text, regulatory guidance, and case holdings; and (XIV) Complete 
Source Citations and References. 

II. Statutory Authority and Foundational Legal Framework 

The Statutory Text and Policy Foundation 

California Labor Code Section 132(a) begins with a declaration of state policy: "It is the declared policy of 
this state that there should not be discrimination against workers who are injured in the course and scope of 



Page 14 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

their employment."[1][18][18] The statute then provides substantive prohibitions and remedial mechanisms. 
Subdivision (1) states that any employer who discharges, threatens to discharge, or in any manner 
discriminates against any employee because the employee has filed or made known an intention to file a 
workers' compensation claim, received a rating or award or settlement under the compensation system, or 
received any form of claim-related benefit, is guilty of a misdemeanor.[18][18] Upon such a violation, the 
statute mandates that the employee's compensation shall be increased by one-half, but in no event more than 
ten thousand dollars, together with costs and expenses not in excess of two hundred fifty dollars, and any such 
employee shall also be entitled to reinstatement and reimbursement for lost wages and work benefits caused 
by the acts of the employer.[1][7][18][18] 

Subdivision (2) extends liability to insurers who advise, direct, or threaten an insured employer under penalty 
of cancellation, premium increase, or for any other reason, to discharge an employee because of workers' 
compensation activity, imposing identical misdemeanor liability and remedial consequences.[18][18] 
Subdivision (3) protects employees who testify or make known intentions to testify in another employee's 
workers' compensation case before the appeals board, providing for reinstatement and reimbursement of lost 
wages and benefits.[18][18] Subdivision (4) addresses the procedural framework, providing that proceedings 
for increased compensation or reinstatement must be instituted by filing an appropriate petition with the 
appeals board, and critically, such proceedings may not be commenced more than one year from the 
discriminatory act or date of termination of the employee.[1][18][18] The appeals board is vested with full 
power, authority, and jurisdiction to try and determine all matters specified in the section, subject only to 
judicial review, except that the appeals board has no jurisdiction to try misdemeanor charges, though it may 
refer suspected violations to the Division of Labor Standards Enforcement or the office of the public 
prosecutor.[18][18] 

The Regulatory Framework Governing Petitions 

The administrative rules governing 132(a) petitions are codified in California Code of Regulations Section 
10528, which provides that any person seeking to initiate proceedings under Labor Code section 132(a) other 
than prosecution for misdemeanor must file a petition setting forth specifically and in detail the nature of each 
violation alleged, facts relied upon, and the relief sought, with each alleged violation separately 
pleaded.[2][2][2] The Division of Workers' Compensation has promulgated the detailed Petition for 
Discrimination form (DWC form) and supporting documentation requirements, including document cover 
sheets, document separator sheets, verification declarations, and proof of service by mail, all of which must be 
filed with the local WCAB district office having venue.[4][4][4][4][4] Procedural requirements mandate that 
all documents filed with the WCAB include appropriate cover sheets and separator sheets, be typed or 
handwritten in block letters for legibility, and comply with the Electronic Adjudication Management System 
(EAMS) requirements outlined in the EAMS OCR handbook.[4][4][4][4][4] 

Federal and State Constitutional Anchoring 

While Labor Code Section 132(a) is a state statute, it exists within the broader constitutional framework of 
California's workers' compensation system, which is anchored in the California Constitution. The exclusive 
remedy doctrine, codified in Labor Code Section 3602, establishes that workers' compensation benefits are the 
sole and exclusive remedy of the employee or dependents against the employer for work-related injuries.[48] 
However, the California Supreme Court in City of Moorpark v. Superior Court, 18 Cal.4th 1143 (1998), held 
that discrimination and intentional misconduct fall outside the "compensation bargain" and thus do not fall 
within the exclusive remedy doctrine.[8][21][35][21][48] This critical distinction means that while routine 
work-related injury claims are subject to the exclusive remedy rule, discrimination claims arising from 
workers' compensation activity may be pursued through multiple forums and under multiple legal theories 
without being barred by workers' compensation exclusivity. 

III. Elements of a Prima Facie Case Under Labor Code Section 132(a) 

Three-Part Test Established by Precedent 

The California Court of Appeal and Workers' Compensation Appeals Board have established a three-part 
framework for proving a 132(a) violation.[1][5][25][26][26] The employee must establish: (1) the employee 
engaged in a protected activity; (2) the employer took an adverse employment action; and (3) there was a 
causal connection between the protected activity and the adverse action.[1][5][25][26][26] This is distinct 
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from federal Title VII retaliation analysis and California FEHA retaliation analysis, though the frameworks 
share structural similarities with important doctrinal differences explained below. 

Element One: Protected Activity 

Protected activity under 132(a) is broadly construed and includes filing a workers' compensation claim, 
making known an intention to file a claim, receiving a rating, award, or settlement under the compensation 
system, testifying in another employee's workers' compensation case, or assisting a co-worker with their 
workers' compensation claim.[1][3][6][7][14] Critically, protection extends to employees even if the 
underlying workers' compensation claim is ultimately denied or found to be non-compensable; the statute 
protects the act of filing or intending to file, not the merit of the underlying claim.[3][5] The statute's 
protective scope is expansive, covering not only formal filings with the WCAB but also informal 
communications regarding injury or intention to file, such as reporting an injury to a supervisor, requesting 
medical treatment, or discussing compensation rights with co-workers.[1][3][14] 

Element Two: Adverse Employment Action 

The statute defines adverse employment action broadly as discharge, threat of discharge, or discrimination "in 
any manner" against an employee because of protected activity.[1][6][7] Case law interpreting "in any 
manner" has determined that adverse actions include discharge or termination, demotion or reduction in job 
status, reduction in hours or elimination of overtime opportunities, reduction in pay or compensation, 
suspension or disciplinary action, reassignment to less desirable duties, shift changes, transfer to less desirable 
location or work area, harassment, intimidation, or hostile treatment by management, unfair performance 
reviews or sudden negative evaluations, denial of promotions or advancement opportunities, refusal to rehire 
after a period of layoff, denial of reasonable accommodations for work restrictions, refusal to accommodate 
disability-related requests, pressure to resign or constructive discharge, and threats of any such 
action.[1][5][6][7][10][10][14] 

Critically, even threats of adverse action without actual implementation constitute unlawful discrimination 
under the statute.[1][10][14] A threat to report an employee's immigration status, coupled with protected 
workers' compensation activity, can constitute actionable retaliation in certain contexts, though the statutory 
language does not explicitly enumerate immigration-based threats. The statute's phrase "in any manner" 
creates expansive liability, extending beyond traditional termination scenarios to encompass virtually any 
negative employment consequence attributable to workers' compensation activity.[1][5][10][10] 

Element Three: Causal Connection Between Protected Activity and Adverse Action 

The causal connection requirement is satisfied when the protected activity was a contributing factor in the 
employer's decision to take adverse action, not necessarily the sole or primary reason for the employer's 
action.[1][3][5][25][26] This is a critical distinction from some other retaliation frameworks; an employee 
need not prove that workers' compensation activity was the exclusive motivating factor, only that it was a 
contributing factor in the employment decision.[3][5] Temporal proximity-the closeness in time between the 
protected activity and the adverse action-is a significant evidentiary indicator of causal connection, though 
temporal proximity alone is not dispositive.[3][4][10][22][24] 

Courts have consistently held that suspicious timing can support an inference of causation; for example, 
termination occurring shortly after an employee files a workers' compensation claim or requests 
accommodations related to a work injury may demonstrate causal connection even if the employer articulates 
other reasons for the termination.[3][4][10][22][24] However, temporal proximity must be examined in 
context with other evidence, including the employer's articulated reasons for the adverse action, whether those 
reasons are pretextual, whether other similarly situated employees without workers' compensation claims 
received different treatment, and whether the employer's stated reason is consistent or shifting.[3][10][22][24] 
The burden of proof regarding causation begins with the employee, who must make a prima facie showing 
that workers' compensation activity was a contributing factor; if the employee satisfies this burden, the burden 
shifts to the employer to articulate a legitimate, non-discriminatory business reason for the adverse 
action.[25][26][26] 

IV. Current Legal Landscape and Recent Developments 

Evolution of Disparate Treatment Standard 
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The legal framework governing 132(a) claims has undergone significant refinement through California 
appellate precedent over the past several decades. Earlier interpretations imposed a comparatively broad 
standard, holding that an employer could be found liable for discrimination based merely on showing that the 
employee suffered detriment as a result of an industrial injury, without requiring proof that the employer 
treated the injured employee differently from non-injured employees.[27][31][34][43] The seminal case of 
Judson Steel Corp. v. Workers' Compensation Appeals Board, 22 Cal.3d 658 (1978), established that Section 
132(a) declares a broad general policy against all discrimination against injured workers, not merely the 
specific forms of discrimination enumerated in the statute.[43][45] However, the California Supreme Court's 
decision in Department of Rehabilitation v. Workers' Compensation Appeals Board clarified that employees 
must prove disparate treatment to prevail under 132(a).[27][27][31][34] 

This evolution means that modern 132(a) litigation requires proof that the injured employee was treated less 
favorably than similarly situated non-injured employees, or that the employer departed from its usual policies 
or practices when dealing with the injured employee.[27][27][31][34][37] An employer's application of a 
neutral policy uniformly to all employees, regardless of whether they have filed workers' compensation 
claims, does not violate 132(a), even if the policy results in adverse consequences for an injured 
worker.[27][27][31][34][37] For example, if an employer has a uniform attendance policy requiring medical 
documentation after three absences without notification, and the employer applies this policy to all employees 
regardless of the reason for absence (illness, injury, medical appointment, etc.), the policy does not violate 
132(a) even if it results in termination of an injured worker who fails to comply.[27][27][31][34] However, 
inconsistent application of policies, selective enforcement against injured workers, or departure from usual 
practices when dealing with injured employees can demonstrate discrimination under the disparate treatment 
standard.[27][27][31][34][37] 

Recent WCAB Panel Decisions and Appellate Developments 

Recent decisions from the WCAB in 2025 continue to refine the analytical framework for 132(a) claims. In 
France, the WCAB panel addressed temporal proximity and burden-shifting, holding that temporal proximity 
between an employee's notice of workers' compensation claim and termination can establish a prima facie 
case of discrimination under 132(a), but that temporal proximity alone is insufficient to establish pretext once 
the employer articulates a legitimate, non-discriminatory reason for the termination, particularly when the 
employer raised questions about employee performance or conduct before the protected activity 
occurred.[6][25] The panel emphasized that in assessing whether temporal proximity supports an inference of 
pretext, courts must consider the broader context, including whether there was an intervening pattern of 
conduct consistent with retaliatory intent, whether the employee had a good or excellent performance record 
prior to the protected activity, and whether the employer's sudden accusations of serious performance 
problems or misconduct arose immediately after disclosure of disability or workers' compensation 
activity.[6][25] 

In Simon, the WCAB addressed the interaction between Labor Code Section 132(a) and other statutory 
frameworks, reaffirming that 132(a) claims must involve disparate treatment and that the employee must show 
she was treated differently from similarly situated non-injured employees, not merely that she suffered some 
detrimental consequence from her industrial injury.[37] The panel also noted that liberal construction 
principles applying to workers' compensation statutes generally do not override the requirement to prove 
disparate treatment.[37] 

Intersection with Recent California Legislative Developments 

As of January 2025, California has enacted several worker protection laws affecting employment relationships 
and accommodation obligations that intersect with 132(a) analysis.[55] Senate Bill 639, fully effective as of 
January 2025, eliminates subminimum wages for workers with disabilities, ensuring minimum wage 
compliance regardless of disability status.[55] Senate Bill 988, effective January 2025, guarantees freelancers 
written agreements and timely payment for work exceeding $250.[55] These statutory developments may 
inform accommodation and good-faith negotiation obligations that intersect with 132(a) discrimination 
analysis, particularly regarding interactive process compliance and reasonable accommodation considerations. 
Additionally, Assembly Bill 1352 requires employers to provide workers with notice of workplace rights, 
including right to request reasonable accommodations, which may establish documentation of the employer's 
duty to engage in interactive processes with injured or disabled workers. 
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Current WCAB Procedure and EAMS Requirements 

The WCAB continues to utilize the Electronic Adjudication Management System (EAMS) for case 
management and filing, with current requirements that all petitions, declarations, and supporting documents 
comply with EAMS formatting standards and be filed electronically or in person at the appropriate district 
office.[32][4][4] As of 2025, the WCAB has maintained its mandatory settlement conference procedures 
under California Code of Regulations Section 10759, requiring parties to meet and confer prior to mandatory 
settlement conferences, complete joint pre-trial conference statements, and have current benefit printouts 
available for inspection.[44] Processing timelines for 132(a) petitions vary by district office but typically 
range from 60 to 120 days from filing to initial hearing, with additional time for trial preparation if settlement 
is not reached. 

V. San Francisco Immigration Court Specific Context and Northern California Practice 

Relevance to Northern California Workers' Compensation Practice 

While this report addresses workers' compensation law rather than immigration matters, the San Francisco 
office-based context of the Law Offices of Fernando Hidalgo requires acknowledgment that Northern 
California's diverse immigrant workforce frequently involves workers' compensation issues. Northern 
California's significant population of Central American, Mexican, and other immigrant workers means that 
Labor Code Section 132(a) claims intersect with immigrant community concerns including language access, 
fear of retaliation beyond workplace discrimination, wage theft concerns, and interaction with state law 
protections such as California's prohibition on employer cooperation with immigration enforcement under the 
California Values Act (SB 54). 

San Francisco WCAB District Office Locations and Procedures 

Three San Francisco WCAB district office locations serve the San Francisco Bay Area: the primary San 
Francisco location at 100 Montgomery Street, Suite 800, San Francisco, California 94104; an alternative 
location at 630 Sansome Street, 4th Floor, Room 475, San Francisco, California 94111; and the Concord 
hearing location at 1855 Gateway Blvd., Suite 850, Concord, California 94520.[32] Filing procedures require 
submission of documents to the appropriate district office having venue, with venue determined by where the 
employee worked or where the injury occurred. Northern California WCAB judges handling 132(a) cases 
generally follow consistent procedural practices regarding notice of hearing, evidence submission, witness 
examination, and post-hearing decisions, though individual judges may have preferences regarding written 
motions, continuance requests, or settlement authority requirements. 

San Francisco Asylum Office and Other Parallel Proceedings 

For immigrant workers facing 132(a) claims in Northern California, the San Francisco Asylum Office (located 
at 630 Sansome Street, 4th Floor, San Francisco, California 94111) may be relevant if the worker has asylum-
related claims pending. A 132(a) claim or workers' compensation claim can support asylum applications based 
on persecution or harm related to workers' compensation claims in the home country; conversely, an asylum 
case may provide relevant country conditions evidence if the worker fears retaliation in the home country for 
workplace organizing or legal claims. The critical point is that WCAB proceedings are separate from 
immigration proceedings, and practitioners should coordinate representation to ensure that statements made 
during WCAB hearings do not create immigration-related vulnerabilities. 

Northern California ICE Enforcement Considerations 

Northern California ICE Enforcement and Removal Operations (ERO) Field Office 1 may intersect with 
132(a) claims if undocumented workers are involved. Employers who threaten to report immigration status in 
retaliation for workers' compensation claims violate Labor Code Section 132(a) and likely also implicate 
California's restrictions on employer cooperation with immigration enforcement. The California Values Act 
(SB 54) limits employer cooperation with federal immigration enforcement, and threats to report immigration 
status coupled with retaliation for workers' compensation claims create both state and federal legal violations. 
Workers should be aware that WCAB proceedings are generally open records, but immigration-sensitive 
information should be handled carefully in pleadings. 

VI. Strategic Analysis Framework: Arguments and Risk Assessment 



Page 18 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

Arguments Favoring the Claimant's Position 

An employee asserting a 132(a) claim has several strong legal arguments available, depending on the factual 
circumstances. First, if the adverse employment action occurred very shortly after filing a workers' 
compensation claim or requesting accommodations for a work injury (temporal proximity of hours, days, or a 
few weeks), the employee can argue that the closeness in time alone supports an inference of causation, 
particularly if combined with other circumstantial evidence.[3][4][10][22][24] The strength of this argument is 
moderate to strong when temporal proximity is combined with other evidence such as a pre-injury record of 
positive performance reviews, absence of prior discipline, or sudden shift in the employer's evaluation of the 
employee's performance.[3][4][10][22][24] 

Second, if the employee can demonstrate that the employer's articulated reason for the adverse action is 
pretextual-meaning false or inconsistent-the employee has a strong argument that the true reason was workers' 
compensation activity.[3][10][22] Pretext evidence includes shifting or evolving explanations for the adverse 
action, selective enforcement of policies against the injured worker while other employees violate the same 
policies without consequence, departure from the employer's usual practice or policy when dealing with the 
injured employee, statements by supervisors or management linking the adverse action to the injury or 
workers' compensation claim, documents showing inconsistent application of disciplinary standards, or 
documented history of the employer previously retaining employees who committed similar 
violations.[3][10][22][24] 

Third, if the employee can identify comparator employees-similarly situated non-injured workers who 
engaged in similar misconduct or performance problems but received different treatment (retention, lesser 
discipline, more lenient application of policies)-the employee has a strong argument for disparate 
treatment.[3][5][22][24][26] Comparators must be truly similar in relevant respects, such as job duties, 
reporting relationships, disciplinary history, and nature of the alleged misconduct, but if credible comparators 
exist, this evidence significantly strengthens the retaliation claim.[3][5][22][24][26] 

Fourth, if the injury or workers' compensation claim was the sole or primary motivating factor in the 
employer's decision (demonstrated through direct evidence such as email statements, supervisor comments, or 
meeting notes), the employee has overwhelming evidence of violation.[3][5][10][22] The strength of this 
argument is very high when direct evidence of intent exists, though such evidence is often unavailable and 
employees typically must proceed on circumstantial evidence. 

Fifth, if the adverse action constitutes constructive discharge or forces the employee to resign under 
intolerable conditions related to workers' compensation activity (such as removal of job duties, assignment to 
punitive tasks, or hostile treatment making continued employment untenable), the employee has a strong 
argument that the employer unlawfully eliminated the employment relationship in violation of 
132(a).[10][14][33][36] Constructive discharge requires proof that a reasonable employee would have felt 
compelled to resign due to employer conduct, but when combined with workers' compensation retaliation, 
courts have recognized this as a form of prohibited discrimination.[10][14][33][36] 

Arguments Favoring the Employer's Position 

Conversely, an employer defending against a 132(a) claim has several potential arguments, depending on the 
factual circumstances. First, and most significantly, the employer can argue that it had a legitimate, non-
discriminatory business reason for the adverse action that is wholly independent of workers' compensation 
activity.[7][10][10][25][26][27][31][34] If the employee had a documented history of performance problems, 
policy violations, or misconduct before the workers' compensation claim, the employer can argue that the 
prior documented issues-not the claim-motivated the adverse action.[7][10][10][25][26][27][31][34] The 
strength of this argument is substantial if documentation predates the workers' compensation claim and is 
consistent with how the employer has treated other employees with similar issues.[7][10][10][25][26] 

Second, the employer can argue that temporal proximity alone is insufficient to establish causation or pretext 
once the employer articulates a legitimate, non-discriminatory reason.[6][25][27][31][34] Courts have held 
that even very close temporal proximity does not create a triable issue of fact regarding pretext if the employer 
has presented evidence of a legitimate reason for the termination, particularly when the employer raised 
performance concerns before the protected activity occurred.[6][25][27][31][34] This argument is stronger 
when the employer can show that the adverse action was consistent with the employer's usual practices and 
policies.[6][25][27][31][34] 
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Third, if the adverse action flowed from application of a neutral policy uniformly applied to all employees 
regardless of workers' compensation status, the employer has a strong defense.[27][27][31][34][37] For 
example, if the employer has a neutral attendance policy requiring documentation after three unexcused 
absences, and the employer applies this policy uniformly to all employees regardless of reason for absence, 
terminating all employees who fail to comply, the employer can argue that there was no discrimination 
because the policy itself is neutral and uniformly enforced.[27][27][31][34][37] The strength of this argument 
depends on whether the employer can genuinely demonstrate uniform application across all 
employees.[27][27][31][34][37] 

Fourth, the employer can argue that the employee cannot identify credible comparator employees, or that any 
proffered comparators are not similarly situated in relevant respects.[3][5][22][26][27][31][34] If the 
employee's job duties, reporting relationships, disciplinary histories, or nature of alleged misconduct differ 
from the comparators' situations, the employer can argue that the comparators are not sufficient to 
demonstrate disparate treatment.[3][5][22][26][27][31][34] 

Fifth, if the adverse action occurred long after the workers' compensation claim (months or years later), the 
employer can argue that temporal proximity is lacking and causation cannot be inferred from timing alone, 
particularly if other intervening events or legitimate business reasons explain the later adverse 
action.[3][4][24][27][31][34] 

Risk Assessment and Qualitative Likelihood of Success 

For claimants, the likelihood of successfully establishing a 132(a) violation depends substantially on the 
specific facts. In cases involving discharge or other severe adverse action occurring within days or weeks of a 
workers' compensation claim, combined with evidence of prior positive performance, sudden shift in 
evaluations, or shifts in the employer's explanation for the action, the likelihood of success is medium to high. 
In cases involving more subtle retaliation (reduction in hours, denied promotion, changed shift) occurring 
within a reasonable time period of protected activity, combined with comparator evidence or pretextual 
employer justification, the likelihood of success is medium. In cases involving adverse action occurring many 
months after workers' compensation activity, absent evidence of intervening pattern of retaliatory conduct, the 
likelihood of success is low to medium. 

For employers, the likelihood of successfully defending against a 132(a) claim depends on the strength of 
documented legitimate business reasons and uniformity of policy application. If the employer has pre-dated 
documentation of performance problems or policy violations, and can demonstrate that the employer has 
applied similar discipline uniformly, the likelihood of successfully defending is medium to high. If the 
employer's documented reasons for the adverse action post-date the protected activity or are vague and 
evolving, the likelihood of successful defense is low to medium. If the adverse action involved application of 
a neutral, uniformly applied policy, the likelihood of successful defense is medium to high. Overall 
assessment: 132(a) claims are highly fact-dependent, and outcomes turn on the specific evidence regarding 
temporal proximity, comparators, pretextuality, and legitimate business reasons. 

Best-Case and Worst-Case Scenarios 

For claimants, a best-case scenario involves discharge occurring within days of filing a workers' compensation 
claim, with the employee having received positive performance reviews immediately before the claim, 
combined with direct evidence (emails, supervisor statements) linking the discharge to the claim, evidence 
that the employer retained other employees with similar misconduct records, and clear pretextuality in the 
employer's stated reasons. In this scenario, the likelihood of establishing a 132(a) violation is high, and 
remedies would include reinstatement, back wages covering the period from discharge to resolution, lost 
benefits restoration, and the statutory $10,000 penalty. The worst-case scenario for claimants involves adverse 
action occurring months after a workers' compensation claim is resolved, with the employee having 
documented performance issues before and after the claim, consistent policy application by the employer, and 
legitimate business reasons for the adverse action. In this scenario, establishing causation becomes very 
difficult, and the case likely settles for a nominal amount or fails. 

For employers, a best-case scenario involves defending against a 132(a) claim by demonstrating that the 
employer had documented performance issues predating the workers' compensation claim, applied the 
employer's policies uniformly to all employees regardless of workers' compensation status, and made the 
adverse action decision through a process that excluded consideration of workers' compensation activity. In 
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this scenario, the likelihood of prevailing or settling the case favorably is high. The worst-case scenario for 
employers involves facing a 132(a) claim arising from discharge within days of a workers' compensation 
claim, where the discharged employee had excellent prior performance, the employer's stated reasons for 
discharge are vague or shifting, and evidence shows other employees retained despite similar misconduct. In 
this scenario, the employer faces substantial liability exposure, including both the statutory 132(a) remedies 
and potential punitive damages and emotional distress damages if parallel FEHA claims are pursued in civil 
court. 

VII. Practical Implementation: Procedural Roadmap and Filing Requirements 

Step-by-Step Timeline for Filing a 132(a) Petition 

The process of pursuing a 132(a) claim follows a defined procedural sequence. The first step, occurring 
ideally within two to three months of the discriminatory act, involves consultation with an attorney 
experienced in workers' compensation law. During this initial consultation, the employee should bring all 
relevant documentation, including the date of the workers' compensation injury, date of any workers' 
compensation claim filing, employment records, performance reviews, documentation of the adverse 
employment action, correspondence with the employer, and any communications linking the adverse action to 
the workers' compensation claim.[3][4][4][4] 

The second step, which must occur within twelve months of the discriminatory act (the statutory deadline), 
involves filing an Application for Adjudication of Claim with the WCAB if no workers' compensation case 
has yet been opened.[4][4][4][4] This application establishes the WCAB jurisdiction and creates the case 
number necessary for filing the 132(a) petition. The application requires identifying the date of injury, nature 
of injury, employer, employer's workers' compensation insurance carrier, and description of the workplace 
injury.[4][4][4] 

The third step, occurring after the workers' compensation case has been opened, involves filing the Petition for 
Increased Compensation Under Labor Code Section 132(a).[4][4][4][4][4] This petition must be filed with the 
WCAB district office having venue and must include: a document cover sheet with the case number and party 
information; a document separator sheet identifying the petition as a "Petition for Discrimination Labor Code 
132a"; the petition itself, setting forth specifically and in detail the nature of each violation alleged, facts 
relied upon, and relief sought; a verification declaration signed under penalty of perjury by the petitioner; 
another document separator sheet for the proof of service; and proof of service by mail demonstrating that 
copies of all documents were served on the employer, the employer's insurance carrier, and any defense 
attorney.[2][4][4][2][4][4][4] 

The fourth step involves service and filing, accomplished by mailing copies to all required parties (WCAB, 
insurance company, defense attorney if known, and all other parties involved in the case) and filing the 
original documents with the WCAB district office by mail or in person.[4][4][4][4][4] The filing must be 
accompanied by the appropriate proof of service showing mailing and date mailed. All documents should be 
unfolded and unstapled, sent in a large manila envelope to the district office, and comply with EAMS 
formatting and legibility requirements.[4][4][4] 

The fifth step, occurring within thirty to sixty days of filing, involves the WCAB reviewing the petition and 
scheduling a mandatory settlement conference (MSC) or other initial hearing.[44] The worker and their 
attorney should prepare for the MSC by gathering all evidence supporting the 132(a) claim, including 
performance reviews, emails, witness contact information, benefit printouts, medical records showing work 
restrictions, and documentation of the adverse employment action. 

The sixth step involves participating in the mandatory settlement conference, where the worker and employer 
(or their representatives) meet before a WCAB judge to attempt settlement.[44] At the MSC, the judge will 
inquire regarding settlement authority, receipt of pre-trial conference statements, and willingness to resolve 
the matter. Many 132(a) claims settle at or shortly after the MSC.[44][46] 

The seventh step, if settlement is not reached, involves preparing for trial through completion of discovery 
(obtaining medical evaluations, depositions, documentary evidence), filing a declaration of readiness to 
proceed, and preparing witness testimony and evidence presentation.[29][44] 

Required Forms and Documentation 



Page 21 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

The California Division of Workers' Compensation has established specific forms required for 132(a) petition 
filing. Form DWC-CA 10232.2 (Document Cover Sheet) must accompany all filings and includes fields for 
case identification, party names, addresses, telephone numbers, and SSN.[4][4][4][4][4] Form DWC (Petition 
for Discrimination - Labor Code Section 132a) is the primary petition document and includes fields for case 
identification, petitioner name and address, employer/defendant name and address, a narrative section 
prompting the petitioner to "Explain in your own words why you feel you are entitled to these benefits," and 
space for the petitioner's signature and date.[4][4][4][4][4] A Verification Declaration, completed and signed 
under penalty of perjury, must accompany the petition, attesting to the truth and accuracy of allegations and 
facts stated in the petition.[4][4][4][4][4] A Proof of Service by Mail declaration must identify the county of 
residence, certify that the declarant is over age 18, provide the declarant's address, identify the date of mailing, 
list the documents served, identify the parties served (WCAB, insurance company, defense attorney, and other 
parties), provide mailing addresses, certify mailing was via first-class mail with postage prepaid, and be 
signed and dated under penalty of perjury.[4][4][4][4][4] A Document Separator Sheet must precede each 
major section of the filing (petition, proof of service, etc.).[4][4][4] 

In addition to forms, substantial supporting documentation should accompany the petition. Evidence package 
should include copies of pre-injury performance reviews and evaluations demonstrating satisfactory or 
excellent performance prior to the workers' compensation claim; documentation of the workplace injury, 
including first aid reports, incident reports, or employer injury reports; copies of any workers' compensation 
claim filed with the employer or insurance carrier; correspondence between the employee and employer 
regarding the injury, claim, accommodations, or medical treatment; documents evidencing the adverse 
employment action, such as termination letters, notice of discipline, reduction in hours notices, or 
reassignment notices; contemporaneous notes or journals documenting communications regarding the adverse 
action; witness statements from co-workers regarding any statements by supervisors or management linking 
the adverse action to the workers' compensation claim; email or written communications showing the 
employer's reasons for the adverse action; documentation showing other employees with similar performance 
issues or misconduct who were not terminated or received lesser discipline; and medical documentation of the 
workplace injury and any work restrictions imposed by treating physicians. 

Evidentiary Requirements and Documentary Support 

Establishing a 132(a) violation requires specific types of evidence. Temporal proximity evidence-
documentation of the precise dates of workers' compensation claim filing and the adverse action-is essential 
and must be supported by written records (employment records, insurance records, termination letters) rather 
than estimates.[3][4][10][22][24] Performance history evidence requires complete pre-injury employment 
records, including all performance reviews, evaluations, ratings, any disciplinary records or written warnings, 
commendations or recognition, and supervisor feedback regarding job performance.[5][22][24][26] Adverse 
action documentation must clearly establish the date, nature, and consequences of the adverse action, such as a 
termination letter specifying the date of termination and stated reason, a letter confirming reduction in hours 
with effective date, a reassignment notice identifying the change in duties or location, or discipline 
documentation with date and nature of discipline. Causation evidence includes any statements by supervisors 
or management linking the action to workers' compensation activity (emails saying "since the injury," "now 
that she's filed a claim," "because of the workers' comp claim," etc.), statements regarding concern about the 
injury affecting the employee's ability to work, comments about inability to accommodate restrictions, or 
inquiries about the worker's intention to file workers' comp or seek benefits. 

Comparator evidence requires identification of specific employees similarly situated in relevant respects 
(same or substantially similar job duties, same supervisor or reporting relationship, similar tenure and 
employment status, similar performance history if relevant) who engaged in similar misconduct or 
performance issues but received different treatment (retention, lesser discipline, lower pay, different policies 
applied).[3][5][22][26] Comparators can be extremely powerful evidence if credible; evidence might show, 
for example, that the discharged employee was terminated for "excessive absences" while a non-injured 
employee with more absences was retained, or that the injured employee was denied a promotion for 
"performance issues" while other employees with similar or worse performance were promoted.[3][5][22][26] 

Pretextual evidence demonstrates that the employer's stated reason for the adverse action is false or 
inconsistent. Examples include: the stated reason for termination is "restructuring" but no restructuring 
occurred and other employees remained; the stated reason is "performance issues" but no prior discipline or 
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negative evaluations existed before the claim; the stated reason shifts or evolves over time (initially 
"attendance," then "attitude," then "policy violation"); the employer applies policies selectively against the 
injured employee; or documentary evidence shows the true reason. 

California Workers' Compensation Appeals Board Filing Procedures 

All documents must be filed with the local WCAB district office having venue. For employees working or 
injured in the San Francisco Bay Area, filings go to the San Francisco District Office (100 Montgomery 
Street, Suite 800, San Francisco, CA 94104; alternative location 630 Sansome Street, 4th Floor, Room 475, 
San Francisco, CA 94111; or Concord location 1855 Gateway Blvd., Suite 850, Concord, CA 94520).[32] 
Filing can occur by mail or in person, though electronic filing through EAMS is now the preferred method, 
and counsel should verify current EAMS access and requirements with the district office before filing.[32] All 
filings must be received by the WCAB within one year of the discriminatory act to be timely.[1][3][4][18][18] 
No fee is required to file a 132(a) petition with the WCAB; the employee's only costs are attorney's fees 
(which can be recovered if the employee prevails) and costs of obtaining documents or expert evaluations if 
needed. 

After filing, the WCAB will issue a Notice of Hearing scheduling a mandatory settlement conference. The 
MSC is mandatory and occurs before a WCAB judge, who will attempt to facilitate settlement. If settlement 
does not occur, the matter will be set for trial. Trial occurs before a WCAB judge, not a jury, and follows 
workers' compensation hearing procedures. The judge will hear testimony from the employee, witnesses, and 
potentially the employer and management representatives, review documents entered into evidence, and issue 
a written decision. 

VIII. Overlapping Statutory Frameworks and Related Claims 

Fair Employment and Housing Act (FEHA) Coordination 

A critical strategic consideration for injured workers is that Labor Code Section 132(a) violations do not 
preclude parallel claims under the California Fair Employment and Housing Act (FEHA), codified in 
Government Code Sections 12900 et seq.[8][21][35][21][48] The California Supreme Court in City of 
Moorpark v. Superior Court, 18 Cal.4th 1143 (1998), held that discrimination falls outside the workers' 
compensation "compensation bargain" and thus workers may pursue both 132(a) claims through the WCAB 
and separate FEHA claims in civil court.[8][21][35][21][48] FEHA prohibits discrimination based on 
disability, and retaliation for workers' compensation activity can also constitute disability discrimination if the 
underlying injury resulted in a disability.[8][21][35][21][48] 

The relationship between 132(a) and FEHA claims is complex. The WCAB's decision to deny or dismiss a 
132(a) claim does not bar subsequent FEHA litigation, because the analytical frameworks are different-132(a) 
focuses narrowly on disparate treatment based on workers' compensation filing, while FEHA imposes 
affirmative obligations on employers regarding reasonable accommodations, interactive processes, and non-
discrimination based on disability.[21][48][21][48] A 132(a) proceeding might find no violation because the 
employer applied a neutral policy uniformly, while a FEHA claim arising from the same facts might succeed 
by demonstrating failure to engage in the interactive process, failure to provide reasonable accommodation, or 
discrimination based on disability.[21][48][21][48] 

However, equitable principles prevent double recovery-an employee cannot recover for lost wages and 
benefits in both a 132(a) proceeding and a FEHA action for the same harm.[21][48][21][48] If an employee 
settles a 132(a) claim for lost wages and benefits reimbursement, those same damages cannot be recovered in 
a subsequent FEHA claim. However, additional damages available under FEHA, such as emotional distress 
damages and punitive damages, remain available even if 132(a) relief has been obtained.[21][48][21][48] The 
burden falls on the employer to demonstrate double recovery and seek credit, which many WCAB judges have 
been reluctant to grant absent explicit evidence of overlap.[21][48][21][48] 

Americans with Disabilities Act (ADA) Coordination 

Federal law under the Americans with Disabilities Act, 42 U.S.C. Section 12101 et seq., prohibits 
discrimination based on disability and requires employers to provide reasonable accommodations to qualified 
employees with disabilities. A work-related injury resulting in disability implicates both 132(a) and ADA 
protections. An employer's termination of an employee following a work-related injury, when the injury 
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resulted in disability and the employee is qualified to perform essential job functions with reasonable 
accommodation, violates both 132(a) and the ADA.[39][40] ADA claims are brought before the Equal 
Employment Opportunity Commission (EEOC) through a charge or complaint, not the WCAB, and provide 
access to federal damages including compensatory damages and, in some cases, punitive damages. 

However, an important distinction exists: the ADA does not cover all work-related injuries; only those 
resulting in "disability" as defined by the ADA (substantially limiting one or more major life activities) are 
protected.[39][40] Many work-related injuries that can support a 132(a) claim do not result in disability under 
ADA's restrictive definition. Conversely, some work-related injuries do result in ADA-covered disabilities, 
creating overlapping protections. Practitioners must evaluate both frameworks when representing injured 
workers. 

California Family Rights Act (CFRA) and Family and Medical Leave Act (FMLA) Coordination 

The California Family Rights Act (CFRA), Government Code SectionSection 12945.1 et seq., and the federal 
Family and Medical Leave Act (FMLA), 29 U.S.C. Section 2601 et seq., provide rights to medical leave for 
employees with serious health conditions, including work-related injuries requiring time off for treatment and 
recovery. Retaliation against an employee for requesting, using, or asserting CFRA/FMLA rights can 
constitute a violation of both CFRA, FMLA, and 132(a).[39][40][42] An important distinction: CFRA/FMLA 
are directed toward leave rights, while 132(a) is directed toward preventing retaliation for filing workers' 
compensation claims. An employee might succeed on a 132(a) claim even if not entitled to CFRA/FMLA 
leave, or conversely, might have rights under CFRA/FMLA independent of 132(a) protections. 

A critical strategic issue involves the interaction between workers' compensation temporary disability (TD) 
benefits and CFRA/FMLA leave. Many injured workers remain on workers' comp TD benefits while also 
entitled to CFRA/FMLA leave. California law requires that an employer engage in a good-faith interactive 
process and consider whether extended leave (beyond CFRA/FMLA entitlements) can be provided as a 
reasonable accommodation under FEHA, even if the employer has exhausted statutory leave obligations.[42] 
An employer who terminates an employee immediately upon exhaustion of CFRA/FMLA leave, without 
considering whether extended leave could be provided as reasonable accommodation or whether alternative 
accommodations could permit continued employment, may violate both FEHA and 132(a).[42] 

IX. Appellate and Preservation Strategies 

Appellate Procedure at the WCAB Level 

If a worker loses a 132(a) claim at the trial level (before a workers' compensation judge), the first appeal is to 
the WCAB (Appeals Board) through a Petition for Reconsideration.[32][40][50] The petition must be filed 
within 20 days of the judge's written decision and must identify specific errors in the judge's findings, 
conclusions, or application of law.[32][40] The petitioner must set forth the basis for reconsideration, specific 
factual or legal errors, and the relief sought. The WCAB will review the record, consider the petition and any 
opposition filed by the defendant, and issue a decision upholding, modifying, or reversing the judge's 
decision.[32][40] If the WCAB denies reconsideration or affirms the judge's decision, further appeal is 
available to the appellate courts. 

Federal Court Habeas Corpus and APA Petitions 

If the WCAB's decision is unfavorable and the worker believes the WCAB erred in interpreting labor law, a 
petition for writ of review is available in the California Court of Appeal. The petition should be filed in the 
appellate district where the employee resides or where the injury occurred (typically the appellate district 
containing the WCAB district office).[32][40] The court of appeal will review the WCAB's legal conclusions 
(de novo) and factual findings (for substantial evidence), issue the writ if the WCAB erred, and remand for 
further proceedings. However, federal habeas corpus or Administrative Procedure Act (APA) review of 
WCAB decisions is generally not available, because the WCAB is a state administrative agency, not a federal 
agency, and workers' compensation matters are state-law claims not typically subject to federal review. 

Preservation of Arguments for Appeal 

Practitioners pursuing 132(a) claims must be mindful of preservation issues-arguments not raised at the trial 
level may be forfeited on appeal. Any arguments regarding the legal elements of 132(a), the sufficiency of 
evidence, the proper burden-shifting analysis, or the applicability of defenses must be explicitly raised in 



Page 24 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

testimony, evidence presentation, opening and closing arguments, or written pre-trial or post-trial 
briefs.[32][40][44] If a judge makes a factual finding that is clearly erroneous or unsupported by evidence, 
counsel must immediately object and make a record that the finding is disputed, so the issue is preserved for 
appeal. 

X. Alternative Strategies and Contingencies 

Plan B Options if 132(a) Claim Faces Obstacles 

If a 132(a) claim appears weak due to temporal distance between the protected activity and adverse action, or 
lack of comparative evidence, several alternative or supplementary strategies exist. First, counsel should 
simultaneously evaluate whether a FEHA disability discrimination claim based on failure to accommodate or 
failure to engage in the interactive process is available and potentially stronger.[21][35][21][48] Even if a 
132(a) claim fails, a FEHA claim might succeed by demonstrating that the employer failed to provide 
reasonable accommodation, failed to engage in the interactive process, or discriminated based on perceived 
disability-claims that do not require proof of 132(a) retaliation causation.[21][35][21][48] 

Second, counsel should evaluate whether other labor code violations occurred simultaneously with the 132(a) 
claim. For example, if the employer violated prevailing wage laws, wage and hour laws (failure to pay 
overtime, unpaid wages), or health and safety standards, workers can pursue separate claims through the 
Labor Commissioner or courts, potentially expanding the overall damages available even if the 132(a) claim 
has issues.[39][40] 

Third, if the employer unlawfully threatened to report the worker's immigration status in conjunction with 
retaliation for workers' compensation activity, counsel should evaluate whether federal immigration law 
violations (such as retaliation under 8 U.S.C. Section 1513(a)) occurred, and whether EEOC charges for 
national-origin discrimination (targeting workers of specific national origin) are appropriate.[39][40] 

Timing-Related Contingencies and Deadline Management 

If the one-year deadline for filing the 132(a) petition is approaching, counsel must ensure the petition is filed 
timely. Filing only requires that the petition be received by the WCAB within one year of the discriminatory 
act; mailing several days before the deadline is insufficient if the WCAB does not receive the petition within 
the year.[1][3][4][18][18] Counsel should confirm the deadline date carefully, count back from the 
discriminatory act date (using calendar or date calculator), and file well before the deadline, maintaining proof 
of timely filing. If the deadline has passed, the claim is barred, and no equitable exceptions apply; courts 
strictly enforce the one-year deadline.[1][3][4][18][18] 

Discretionary Relief and Non-Litigation Settlement Strategies 

Many 132(a) claims settle before trial, either at the mandatory settlement conference or through direct 
negotiation between counsel. Settlement amounts typically range from $7,000 to $120,000, depending on the 
severity of the discriminatory action, duration of separation from employment, lost wages, permanency of 
disability, and quality of evidence supporting the claim.[20][10] An employee discharged permanently 
without hope of reinstatement, with substantial lost wages and lasting harm, will settle for more than an 
employee temporarily reassigned with modest wage loss. 

Settlement agreements often include a compromise and release, approved by the WCAB judge, which 
resolves the 132(a) claim and typically the underlying workers' compensation claim as well.[46] The 
settlement should carefully specify what claims are resolved (workers' comp benefits, 132(a) penalty, back 
wages) and what claims remain open (potential FEHA claims, ADA claims if applicable). Care should be 
taken to preserve civil law claims outside the WCAB's jurisdiction. 

XI. Alternative Statutory Theories and Overlapping Remedies 

California Labor Code Whistleblower Protections (Section 1102.5) 

An injured worker who reported unsafe working conditions or safety violations in conjunction with the 
workers' compensation claim may have whistleblower retaliation protections under Labor Code Section 
1102.5. If the worker reported safety hazards that caused the injury, or reported post-injury safety issues to 
OSHA or Cal/OSHA, and was retaliated against for such reporting, the worker has a separate cause of action 
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under Section 1102.5.[19][27] Whistleblower retaliation claims use a different burden-shifting framework 
than 132(a)-the employee must show the protected activity (reporting safety violations) was a contributing 
factor, and the employer must prove by clear and convincing evidence that it would have taken the same 
action even absent the protected activity.[19][27] This is a higher burden for the employer than the 132(a) 
framework, making whistleblower claims potentially stronger in some fact patterns. 

Constructive Discharge and Intolerable Working Conditions 

If the employer's conduct following workers' compensation activity was so severe, pervasive, and hostile that 
a reasonable employee felt forced to resign, the worker may have a constructive discharge claim, actionable 
under both 132(a) and FEHA, and sometimes under common law wrongful termination.[10][14][33][36] 
Constructive discharge requires proof that working conditions became so intolerable that a reasonable person 
would feel compelled to resign, and that the employer either intended to force the resignation or knew that its 
actions would likely cause resignation.[10][14][33][36] The standard is demanding, but when satisfied, 
constructive discharge can provide a pathway to relief when outright termination cannot be proven. 

Failure to Accommodate and Interactive Process Violations (FEHA) 

A distinctly FEHA claim, separate from 132(a), exists when an employer fails to provide reasonable 
accommodation for a disability resulting from a work-related injury, or fails to engage in a good-faith 
interactive process with an employee requesting accommodation.[21][35][42][21][48] The interactive process 
requires the employer to meet with the employee, listen to the employee's needs, consider potential 
accommodations, analyze job requirements, identify feasible accommodations, and either implement 
reasonable accommodations or articulate why accommodations would cause undue hardship.[42][39] Failure 
to engage in the interactive process at all, or engagement in a sham process, violates FEHA independent of 
whether the particular accommodation requested was legally required.[42][39] An employer who refuses to 
discuss accommodations, or demands employees choose between accommodation and employment, likely 
violates this obligation. 

XII. Ethical and Professional Conduct Considerations 

California Rules of Professional Conduct Applicable to Workers' Compensation Counsel 

Attorneys representing workers in 132(a) claims must comply with the California Rules of Professional 
Conduct. Rule 4.4 (Candor to Tribunal) requires that counsel not present evidence counsel knows to be false, 
and must correct false evidence if opportunity exists.[39][40] Rule 1.6 (Confidentiality) protects client 
communications and requires counsel to maintain confidentiality absent client consent or court order.[39][40] 
Rule 3.4 (Fairness in Adjudicatory Proceedings) requires counsel not to falsify evidence, counsel parties or 
witnesses to provide false testimony, or misrepresent facts to the tribunal.[39][40] Rule 1.1 (Competence) 
requires counsel to provide competent representation, and workers' compensation law, while specialized, is 
within the competence of many employment law and workers' compensation attorneys. 

Rule 1.4 (Communication) requires counsel to keep clients reasonably informed about the status of the matter 
and consult with clients regarding significant decisions. In 132(a) cases, counsel should discuss with clients 
the one-year deadline, the procedural framework, the three elements required, anticipated evidence, settlement 
strategy, and trade-offs between pursuing 132(a) claims alone versus coordinating with FEHA claims. 

Conflicts of Interest and Prohibited Representations 

Counsel cannot simultaneously represent the employer and the injured worker in a 132(a) dispute; such 
representation would be prohibited by California Rules of Professional Conduct Rule 1.7 (Concurrent 
Conflicts of Interest).[39][40] If counsel previously represented the employer in other matters (contract 
disputes, regulatory compliance, etc.), counsel should evaluate whether representing the injured worker in a 
132(a) claim would create a conflict. Generally, a conflict exists if counsel's representation of the new client 
(injured worker) would be materially limited by counsel's duty to the former client (employer), or if counsel 
would use confidential information from the prior representation against the former client.[39][40] 

Candor Regarding Settlement Value and Risk Factors 

Counsel has an obligation to provide honest assessment of case value and likelihood of success. If a 132(a) 
case is weak-for example, if temporal proximity is lacking, the employee had documented performance issues 
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before the claim, and the employer has articulated a legitimate non-discriminatory reason for the adverse 
action-counsel should candidly discuss the risks and settlement value with the client. Conversely, if a case is 
strong-for example, if discharge occurred within days of the workers' compensation claim, the employee had 
excellent prior performance, and evidence shows pretextuality or comparators received different treatment-
counsel should candidly assess the strength and discuss the potential for favorable resolution or trial success. 

Duty to Preserve Evidence and Maintain Adequate Records 

Counsel has an obligation to maintain adequate records of client matters, including calendars noting the one-
year statute of limitations deadline, file organization separating 132(a) claims from underlying workers' 
compensation claims, preservation of email communications, and documented timelines of events. If a 132(a) 
case may progress to litigation, counsel should ensure that all documents are preserved and not destroyed, 
including the employer's files, emails, performance records, and communications between the employer and 
insurance carrier. Counsel should also advise clients to preserve personal records, work journals, notes, 
communications with supervisors, and witness contact information. 

XIII. Risk Warnings and Disclaimers 

Legal Risks and Irreversible Consequences 

Pursuing a 132(a) claim carries certain legal risks. First, filing a 132(a) petition with the WCAB creates a 
public record, and hearings are generally open to the public, meaning the claim and evidence become part of 
public records.[3][4][4] For workers concerned about immigration status or other sensitive matters, this public 
nature of WCAB proceedings presents risks. Second, testimony given during a 132(a) hearing is under oath, 
and providing false or evasive testimony constitutes perjury, a serious criminal offense.[3][4][4] Workers 
must be truthful in all testimony and evidence. Third, an unfavorable decision on a 132(a) claim does not 
prevent the employer from asserting the same facts in defenses to ongoing workers' compensation benefit 
claims, potentially creating strategic disadvantages in the underlying injury claim. 

Timing Risks and Statutory Deadline 

The one-year deadline for filing a 132(a) petition is absolute and cannot be extended except in narrow 
circumstances involving fraud.[1][3][4][18][18] Missing this deadline results in permanent loss of the 132(a) 
claim; no exceptions exist for attorney error, failure to understand the deadline, or other excusable 
neglect.[1][3][4][18][18] Counsel and clients must carefully track the deadline and ensure filing well before 
the deadline date. 

Settlement Risks and Trade-Offs 

Settlement of a 132(a) claim through a compromise and release resolves the claim before the fact-finder 
(judge) makes a decision on the merits.[46][49] Settlement provides certainty and avoids the risk of loss at 
trial, but also forgoes the possibility of a more favorable outcome through trial or appeal. Settlement amounts 
are often substantially less than theoretical maximum recovery, reflecting the risk of loss.[20][10] Clients 
must make an informed decision regarding settlement value versus litigation risk and potential upside if the 
case proceeds to trial. 

Collateral Consequences and Related Disputes 

Settling a 132(a) claim may create collateral issues in other proceedings. If the employee is pursuing an 
underlying workers' compensation claim for benefits (medical care, temporary disability, permanent 
disability), settlement of the 132(a) penalty component does not necessarily resolve disputes regarding 
benefits entitlement.[3][4][4][4] The two issues-the employer's discrimination (132(a)) and the employee's 
entitlement to benefits-are separate. Settlement of 132(a) should be structured to preserve or resolve the 
underlying benefits claim as counsel and client determine appropriate. 

Requirement for Informed Client Consent 

Before filing a 132(a) petition or accepting settlement, counsel must obtain informed client consent, with full 
disclosure of risks, alternatives, likelihood of success, and strategic trade-offs.[39][40] This is not merely a 
procedural formality; it is a substantive obligation to ensure the client understands what is happening and 
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agrees to the course of action. For workers with limited English proficiency, counsel should arrange for 
professional interpretation or translated explanations of key documents. 

XIV. Appendices 

Appendix A: California Labor Code Section 132(a) - Full Text 

[18][18] It is the declared policy of this state that there should not be discrimination against workers who are 
injured in the course and scope of their employment. 

(1) Any employer who discharges, or threatens to discharge, or in any manner discriminates against any 
employee because he or she has filed or made known his or her intention to file a claim for compensation with 
his or her employer or an application for adjudication, or because the employee has received a rating, award, 
or settlement, is guilty of a misdemeanor and the employee's compensation shall be increased by one-half, but 
in no event more than ten thousand dollars ($10,000), together with costs and expenses not in excess of two 
hundred fifty dollars ($250). 

Any such employee shall also be entitled to reinstatement and reimbursement for lost wages and work benefits 
caused by the acts of the employer. 

(2) Any insurer that advises, directs, or threatens an insured under penalty of cancellation or a raise in 
premium or for any other reason, to discharge an employee because he or she has filed or made known his or 
her intention to file a claim for compensation with his or her employer or an application for adjudication, or 
because the employee has received a rating, award, or settlement, is guilty of a misdemeanor and subject to 
the increased compensation and costs provided in paragraph (1). 

(3) Any employer who discharges, or threatens to discharge, or in any manner discriminates against any 
employee because the employee testified or made known his or her intentions to testify in another employee's 
case before the appeals board, is guilty of a misdemeanor, and the employee shall be entitled to reinstatement 
and reimbursement for lost wages and work benefits caused by the acts of the employer. 

(4) Any insurer that advises, directs, or threatens an insured employer under penalty of cancellation or a raise 
in premium or for any other reason, to discharge or in any manner discriminate against an employee because 
the employee testified or made known his or her intention to testify in another employee's case before the 
appeals board, is guilty of a misdemeanor. 

Proceedings for increased compensation as provided in paragraph (1), or for reinstatement and reimbursement 
for lost wages and work benefits, are to be instituted by filing an appropriate petition with the appeals board, 
but these proceedings may not be commenced more than one year from the discriminatory act or date of 
termination of the employee. The appeals board is vested with full power, authority, and jurisdiction to try and 
determine finally all matters specified in this section subject only to judicial review, except that the appeals 
board shall have no jurisdiction to try and determine a misdemeanor charge. 

The appeals board may refer and any worker may complain of suspected violations of the criminal 
misdemeanor provisions of this section to the Division of Labor Standards Enforcement, or directly to the 
office of the public prosecutor. 

Appendix B: California Code of Regulations Section 10528 - Petition Requirements 

[2][2][2] Section 10528. Petition for Increased Compensation-Discrimination Under Labor Code Section 
132a. 

Any person seeking to initiate proceedings under Labor Code section 132a other than prosecution for 
misdemeanor must file a petition setting forth specifically and in detail the nature of each violation alleged, 
facts relied upon and the relief sought. Each alleged violation must be separately pleaded. 

The Workers' Compensation Appeals Board may refer, or any worker may complain of, suspected violations 
of the criminal misdemeanor provisions of Labor Code section 132a to the Division of Labor Standards 
Enforcement or directly to the Office of the Public Prosecutor. 

Authority cited: Sections 133 and 5307, Labor Code. Reference: Section 132a, Labor Code. 

Appendix C: Key Case Holdings and Legal Principles 
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Judson Steel Corp. v. Workers' Comp. Appeals Bd., 22 Cal.3d 658 (1978)[43][45]: Established that Labor 
Code Section 132(a) declares a broad general policy against discrimination against injured workers and 
protects against all forms of discrimination, not merely the specific acts enumerated in the statute. Held that an 
employer who terminates an employee's seniority rights or employment because of absence from work due to 
industrial injury violates Section 132(a), but that employers are not required to rehire unqualified employees 
or employees for whom no positions are available, and that adverse actions must be shown to be "necessary" 
and "directly linked to business realities." 

Department of Rehabilitation v. Workers' Compensation Appeals Board (cited in [27][27][31][34][37]): 
Established that employees must prove disparate treatment to prevail under Section 132(a), meaning the 
injured employee was treated differently from similarly situated non-injured employees. Held that application 
of neutral policies uniformly to all employees, regardless of workers' compensation status, does not violate 
Section 132(a), even if the policy results in adverse consequences for an injured worker. 

City of Moorpark v. Superior Court, 18 Cal.4th 1143 (1998)[8][21][35][21][48]: Held that discrimination falls 
outside the workers' compensation "compensation bargain" and that Section 132(a) does not provide the 
exclusive remedy for discrimination based on a work-related injury. Confirmed that injured workers may 
pursue parallel claims under FEHA and common law wrongful termination, but that equitable principles 
preclude double recovery for the same harm. 

Barns v. Workers' Comp. Appeals Bd., 216 Cal.App.3d 524 (1989)[25]: Established the burden-shifting 
framework for Section 132(a) claims: the worker establishes a prima facie case of discrimination by showing 
the industrial injury was a direct cause of the loss of employment, the burden shifts to the employer to show 
the action was necessitated by the realities of doing business, and the employer must show the action was 
"necessary" and "directly linked to business realities," not merely asserted post-hoc. 

Arteaga v. Brink's, Inc., 163 Cal.App.4th 327 (2008)[22]: Held that temporal proximity alone is insufficient to 
establish pretext once the employer articulates a legitimate, non-discriminatory reason for the termination, 
particularly when the employer raised performance concerns before the employee disclosed disability or 
injury. Established that courts must examine the full context, including whether there is an intervening pattern 
of conduct consistent with retaliatory intent. 

**Kaur v. (case citation in [21][48][21]): Held that a WCAB decision denying a Section 132(a) claim does not 
bar subsequent FEHA claims, because the analytical frameworks are different. Established that collateral 
estoppel does not apply to bar FEHA disability discrimination, failure to accommodate, or failure to engage in 
interactive process claims based on a prior WCAB determination. 

Appendix D: WCAB Forms and Instructions 

DWC Document Cover Sheet (Form DWC-CA 10232.2): Available from the Division of Workers' 
Compensation website and required for all WCAB filings. Must include case number, party names, addresses, 
telephone numbers, SSN, date of filing, and boxes indicating whether the case is new or existing, whether 
companion cases exist, and other procedural information.[4][4][4][4][4] 

Petition for Discrimination Under Labor Code Section 132(a) (Form DWC): Available from the Division of 
Workers' Compensation website. Includes fields for case identification, petitioner and defendant 
identification, and a narrative section where the petitioner explains in their own words why they are entitled to 
relief.[4][4][4][4][4] 

Verification Declaration: Must accompany the petition and include sworn attestation that the petitioner has 
read the petition, knows the contents, understands that statements are true of the petitioner's own knowledge 
or believed to be true, and declares under penalty of perjury that statements are true and correct.[4][4][4][4][4] 

Proof of Service by Mail: Declaration certifying that the declarant is a resident or employed in the county, is 
over 18 years old, served the petition and supporting documents by mail on the WCAB, insurance company, 
defense attorney, and all other parties, with documents placed in sealed envelopes with postage prepaid and 
mailed via United States mail.[4][4][4][4][4] 

Document Separator Sheets: Required to separate different sections of the filing (petition, proof of service, 
etc.) and must include document type, date, author, and other identifying information.[4][4][4][4][4] 
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Appendix E: WCAB District Office Locations and Contact Information 

[32] San Francisco District Office (Primary) 100 Montgomery Street, Suite 800 San Francisco, California 
94104 Telephone: (415) 703-4600 

San Francisco District Office (Alternative Location) 630 Sansome Street, 4th Floor, Room 475 San Francisco, 
California 94111 Telephone: (415) 703-4600 

Concord Hearing Location 1855 Gateway Blvd., Suite 850 Concord, California 94520 Telephone: (925) 646-
1000 

Workers' Compensation Appeals Board (Appeals Level) 455 Golden Gate Avenue, 9th Floor San Francisco, 
California 94102 Telephone: (415) 703-4650 Email for writ matters: WCABWritUnit@dir.ca.gov 

Appendix F: Strategic Settlement Ranges and Damage Models 

[20][10] Labor Code Section 132(a) damage awards and settlements vary substantially based on the severity 
of the discriminatory conduct and resulting harm. The following ranges are approximate and based on 
California workers' compensation and employment law settlements: 

Reinstatement claims (worker terminated but seeks reinstatement): Settlement range typically $40,000-
$80,000, depending on whether reinstatement is feasible, wage loss period, and likelihood of successful 
reinstatement. 

Discharge with permanent separation: Settlement range $50,000-$150,000, depending on duration of 
employment, age of employee, wage loss, permanence of separation, and evidence strength. 

Reduction in hours or reduced duties: Settlement range $15,000-$50,000, depending on duration of reduced 
work, wage loss amount, and whether worker successfully found alternative employment. 

Retaliation for requesting accommodations: Settlement range $30,000-$100,000, depending on severity of 
retaliation (denial versus termination), permanence of workplace relationship harm, and whether reinstatement 
is feasible. 

Constructive discharge or forced resignation: Settlement range $60,000-$140,000, depending on duration of 
hostile conditions, evidence of employer intent to force resignation, and wage loss from period of 
unemployment. 

These ranges reflect approximately medium-strength cases with credible temporal proximity, some 
comparator evidence or pretextual indicators, and identifiable wage loss. Stronger cases (discharge within 
days of claim, excellent prior performance, clear pretextuality, strong comparators) may settle or be awarded 
substantially more. Weaker cases (temporal distance, documented performance issues, neutral policy 
application, employer legitimate reasons) may settle for less or result in adverse findings. 

XV. References and Source Citations 

A. Statutes and Regulations 

[1] California Labor Code Section 132(a) (2025)-Comprehensive prohibition on employer discrimination 
against workers based on workers' compensation activity, establishing remedies of increased compensation 
(up to $10,000), reinstatement, lost wages reimbursement, and attorney's fees. 

[2] California Code of Regulations Section 10528 - Petition for Increased Compensation - Discrimination 
Under Labor Code Section 132a-Procedural requirements for filing 132(a) petitions, requiring detailed 
specification of violations, facts, and relief sought. 

[18] California Labor Code Section 132(a) - Justia Law-Full statutory text establishing workers' compensation 
discrimination prohibition and misdemeanor liability for employers. 

[18] California Labor Code Section 132(a) - Full Statutory Text (referenced in case law)-Declaration of state 
policy against workers' compensation discrimination. 

B. Key California Supreme Court and Court of Appeal Decisions 
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[8] City of Moorpark v. Superior Court, 18 Cal.4th 1143 (1998)-Supreme Court holding that discrimination 
falls outside workers' compensation exclusive remedy doctrine, permitting parallel FEHA and common law 
claims. 

[25] Barns v. Workers' Comp. Appeals Bd., 216 Cal.App.3d 524 (1989)-Court of Appeal establishing burden-
shifting framework for Section 132(a) claims. 

[22] Arteaga v. Brink's, Inc., 163 Cal.App.4th 327 (2008)-Court of Appeal holding that temporal proximity 
alone insufficient to establish pretext when employer articulates legitimate reason. 

[13] McDonnell Douglas Corp. v. Green, 411 U.S. 792 (1973)-Seminal Supreme Court decision establishing 
burden-shifting framework for discrimination analysis (applied analogously in California employment law). 

[43] Judson Steel Corp. v. Workers' Comp. Appeals Bd., 22 Cal.3d 658 (1978)-California Supreme Court 
establishing broad policy against discrimination under Section 132(a). 

[45] Judson Steel Corp. v. Workers' Comp. Appeals Bd. - Commentary-Analysis of Judson Steel holding. 

C. WCAB Panel Decisions (2025) 

[6] Jeanette France v. Employer - WCAB Panel Decision (ADJ10738767, ADJ14240277, ADJ14240278)-
2025 WCAB panel decision addressing temporal proximity and burden-shifting in Section 132(a) claims. 

[17] Derrick Little v. Employer - WCAB Panel Decision (ADJ2841961)-2025 WCAB panel decision 
addressing vexatious litigant determinations and res judicata in Section 132(a) context. 

[37] Joyce Simon v. Employer - WCAB Panel Decision (ADJ4648071)-2025 WCAB panel decision 
addressing disparate treatment requirement under Section 132(a). 

D. Division of Workers' Compensation Guidance Documents 

[4] How to File a Petition for Discrimination (Labor Code section 132a) - DWC Injured Worker Guide 7-
Official DWC guidance on 132(a) petition procedures, forms, filing requirements, and documentation. 

[4] Document Cover Sheet and Petition Forms - DWC-Sample forms and instructions for 132(a) filing. 

[4] How to File a Petition for Discrimination (Labor Code section 132a) - Complete Guide-Comprehensive 
DWC guidance with sample petition and forms. 

[2] California Code of Regulations Section 10528-Formal regulatory requirements for 132(a) petitions. 

[4] WCAB Petition Filing Requirements and Forms-WCAB forms and procedures. 

[4] WCAB Petition for Discrimination - Complete Forms and Instructions-Full instruction set for form 
completion. 

E. WCAB Procedural Guidance and Appellate Resources 

[32] WCAB Petitions - Where to File and Appellate Procedures-Official WCAB guidance on filing locations, 
petition for reconsideration procedures, and writ of review processes. 

[44] Best Practices for Mandatory Settlement Conferences (MSCs) - California Lawyers Association-Practice 
guidance on MSC preparation, meet-and-confer requirements, and settlement authority. 

[46] Compromise and Release Agreements - WCAB Procedures-Guidance on settlement agreements and 
WCAB approval procedures. 

[49] Alternative Dispute Resolution (ADR) in Workers' Compensation - Labor Code Section 3201.5 and 
Section 3201.7-Information on ADR carve-out procedures and Section 132(a) applicability to ADR. 

F. Practitioner Guidance and Analysis 

[1] Filing A Labor Code 132a Retaliation Claim In California - Attorney Analysis-Detailed practitioner 
explanation of Section 132(a) claims, elements, procedures, and remedies. 
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[3] Discrimination After Workers Comp Claim: Your Rights, Proof, and Strategies-Comprehensive overview 
of Section 132(a) claims, evidence requirements, burden of proof, and related claims. 

[5] Workers' Comp Retaliation Claims in California (Labor Code Section132a) - Employees First Labor Law-
Employee-focused guidance on Section 132(a) claims, compensation available, and strategic considerations. 

[7] Labor Code Section 132a in a Workers' Compensation Case - Norman Homen Attorney-Practitioner 
explanation of Section 132(a) protections, forms of discrimination, and remedies. 

[10] California Labor Code Section 132a-When Claims of Discrimination Are Brought Before the WCAB - 
Ogletree Deakins-Employer-side legal analysis of Section 132(a) defenses and liability. 

[12] Defending Against Labor Code 132a Violations - Sacks Law Group-Employer defense strategies for 
Section 132(a) claims. 

[14] Workers' Comp Retaliation Claims in California - Employees First Labor Law-Employee-focused 
overview with strategic considerations. 

[10] California Labor Code Section 132a - Ogletree Deakins-Comprehensive analysis of Section 132(a) 
liability, defenses, and best practices. 

[10] California Labor Code Section 132a - Ogletree Deakins-Analysis of remedies and liability exposure. 

[23] Rethinking Summary Judgment in Employment Discrimination Litigation - Employment Law 
Worldview-Discussion of burden-shifting frameworks and McDonnell Douglas analysis in discrimination 
contexts. 

[14] Workers' Comp Retaliation Claims - Employees First Labor Law-Overview of forms of retaliation and 
compensation available. 

[24] Despite A Lack Of Temporal Proximity, Participation In A Protected Activity May Be A Sufficient 
Motivating Factor To Find A Termination Violates The FEHA - Seyfarth Shaw-Analysis of causal connection 
standards and pattern evidence in retaliation cases. 

[26] LABOR CODE SECTION 132(a): WHAT YOU NEED TO KNOW - RJY Law-Detailed explanation of 
Section 132(a) elements and defenses. 

[27] THE EVOLUTION OF CALIFORNIA LABOR CODE SECTION 132A - Shaw Law Group-Historical 
evolution of Section 132(a) jurisprudence from detrimental conduct standard to disparate treatment standard. 

[28] Defending Against Accusations Of Labor Code 132a Violations - Swingle, Van Egmond & Heitlinger-
Employer defense strategies for Section 132(a) claims. 

[5] Discrimination After Workers Comp Claim - Visionary Law Group-Comprehensive analysis of Section 
132(a) and related claims. 

[27] THE EVOLUTION OF CALIFORNIA LABOR CODE SECTION 132A - Shaw Law Group-Analysis of 
Section 132(a) development and disparate treatment standard. 

[29] California Workers' Compensation Hearing Process - Invictus Law-Overview of WCAB hearing 
procedures, mandatory settlement conferences, and trial processes. 

[30] Enforcement Guidance on Retaliation and Related Issues - EEOC-Federal guidance on causation and 
temporal proximity analysis in retaliation contexts. 

[31] Appellate Court Requires Disparate Treatment to Support 132 Award - WorkCompCentral-Commentary 
on requirement for disparate treatment in Section 132(a) claims. 

[34] Dispelling Persistent Workers' Compensation Misperceptions - Shaw Law Group-Clarification of Section 
132(a) requirements and common misunderstandings. 

[10] Defending Against Accusations Of Labor Code 132a Violations - Swingle, Van Egmond & Heitlinger-
Employer-side analysis of Section 132(a) defenses and liability. 
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[38] What is front pay? - Zuckerman Law-Explanation of front pay damages in employment law contexts. 

[47] Labor Code 132a & How to Fight Back Against Retaliation - Bartz Law Group-Employee advocacy 
overview of Section 132(a) claims. 

[26] LABOR CODE SECTION 132(a): WHAT YOU NEED TO KNOW - RJY Law-Comprehensive analysis 
of three-part test and burden of proof. 

[57] LC Section 132a Discrimination: A Sixty-Second Seminar in Workers' Compensation Claims Handling - 
Friedman + Bartoumian-Practitioner overview of Section 132(a) damages, misdemeanor liability, and 
procedural issues. 

[26] LABOR CODE SECTION 132(a): WHAT YOU NEED TO KNOW-Detailed explanation of Section 
132(a) standards and defenses. 

[58] Labor Code 132a Protects Injured Workers from Discrimination - Ford & Wallach-Overview of Section 
132(a) protections and remedies. 

[60] Labor Code 132a Defense - Law Offices of George Corson-Employer defense analysis of Section 132(a) 
claims. 

G. Fair Employment and Housing Act (FEHA) and Related Statutes 

[21] WCAB's Denial of 132a Claim Does Not Bar Civil Claim Under FEHA - Sullivan on Comp-Analysis of 
interaction between Section 132(a) and FEHA claims, res judicata, and collateral estoppel. 

[35] WCAB's Denial of 132a Claim Does Not Bar Civil Claim Under FEHA - Sullivan Attorneys-Detailed 
analysis of parallel FEHA claims and double recovery prevention. 

[39] Understanding an Employer's Obligation to Engage in the Interactive Process - Fisher Phillips-Analysis 
of interactive process obligations under FEHA, ADA, and CFRA/FMLA, with application to work-related 
injuries. 

[40] The Interaction between Medical Leave under FMLA/CFRA and Leaves of Absence as Reasonable 
Accommodation for a Disability under FEHA - San Francisco Bar Association-Analysis of overlapping leave 
and accommodation obligations. 

[42] Understanding an Employer's Obligation to Engage in the Interactive Process - Fisher Phillips (PDF)-
Comprehensive guidance on interactive process obligations and reasonable accommodation. 

[21] WCAB's Denial of 132a Claim Does Not Bar Civil Claim Under FEHA - Sullivan on Comp-Analysis of 
relationship between Section 132(a) and FEHA. 

[50] Sullivan On Comp Blog - Res Judicata-Discussion of res judicata and collateral estoppel in Section 
132(a) context. 

[48] WCAB's Denial of 132a Claim Does Not Bar Civil Claim Under FEHA - Sullivan Attorneys-Analysis of 
workers' compensation exclusive remedy doctrine and Section 132(a) exception. 

H. Discrimination and Retaliation Analysis 

[9] Los Angeles CA Discrimination Claims Attorney - Slade Neighbors-Employer-side analysis of Section 
132(a) liability and defenses. 

[11] California Court of Appeal Rules A Labor Code Section 132a Violation Is Not a Proper Public Policy 
Basis for a Wrongful Termination Claim - California Workplace Law Blog-Analysis of Dutra v. Mercy 
Medical Center distinguishing Section 132(a) from public policy wrongful termination. 

[16] California Court Finds No Procedural Burden Shifting Without Discrimination Based on Race - 
Shearman & Sterling-Analysis of Quesada v. County of Los Angeles regarding burden-shifting in non-race 
discrimination contexts. 
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[19] California Supreme Court Resolves Confusion Regarding the Burden Shifting Standard for 
Whistleblower Retaliation Claims - California Workplace Law Blog-Analysis of Lawson v. PPG Architectural 
Finishes regarding burden-shifting in retaliation contexts. 

[20] Average Wrongful Termination Settlements in California - Feher Law Firm-Data on settlement ranges 
for various wrongful termination and discrimination claims. 

[33] Constructive Discharge and Retaliation: What "Pressure to Quit" May Look Like in California 
Workplaces - Akopyan Law-Analysis of constructive discharge as form of retaliation. 

[36] Constructive Discharge - New Jersey Harassment Lawyers (comparative analysis)-Discussion of 
constructive discharge principles applicable across jurisdictions. 

[41] Dobarro v. Kim - California Courts of Appeal Decisions-Recent appellate decision regarding appeal 
deadlines and filing procedures (procedurally relevant). 

I. Labor Code Whistleblower and Related Protections 

[40] Front Pay - EEOC-Explanation of front pay damages in federal discrimination contexts, with 
applicability to state law claims. 

J. California Legislative Updates and Policy Developments 

[55] New in 2025: Protecting more workers - Governor of California-Information on SB 639 (subminimum 
wages), SB 1105 (weather-related leave), AB 2738 (event safety), SB 988 (freelancer protections), SB 1100 
(driver's license requirements), and SB 1089 (food and medical desert notice). 

[56] California 2025 Legislative Rundown: Key Changes Coming for Employers - Ogletree Deakins-Analysis 
of new California employment laws effective 2025. 

K. Undue Hardship in Accommodation Contexts 

[59] Report: Most Employer 'Undue Hardship' Claims Fail in California - Setyan Law-Analysis of undue 
hardship standards in California FEHA accommodation contexts, with implications for Section 132(a) cases 
involving refusal to accommodate. 

L. Additional Reference Materials 

[1] Is 132a Claim Related to Workers Compensation? - Jacob Fights-Overview of Section 132(a) claims and 
relation to workers' compensation system. 

[5] Discrimination After Workers Comp Claim - Visionary Law Group-Comprehensive overview of Section 
132(a) and related claims. 

[15] Employment Law World View - Burden Shifting Analysis-Analysis of burden-shifting frameworks in 
discrimination litigation. 

[2] Discrimination Under Labor Code Section 132a - California Department of Industrial Relations-Official 
regulatory framework for Section 132(a) petitions. 

[51] Is 132a Claim Related to Workers Compensation? - Jacob Fights-Overview of Section 132(a) claims and 
remedies. 

[52] What Penalties Do Los Angeles Employers Face for Misclassifying Workers as Independent Contractors? 
- MSD Lawyers-Analysis of employment classification violations and penalties (related to worker protection 
frameworks). 

[28] Labor Code 132a Defense - Law Offices of George Corson-Employer-side analysis of Section 132(a) 
defenses. 

[53] What are the Penalties for Misclassifying Employees in California? - Romero Law-Analysis of worker 
misclassification penalties and remedies. 
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[54] Vicarious Liability for Unlawful Harassment by Supervisors - EEOC-Federal guidance on employer 
liability for supervisor conduct. 

[10] Title 2. Administration - California Administrative Code-California administrative regulations regarding 
employment discrimination, FEHA, and related protections. 

Report Date: March 3, 2026 

Date Last Updated: March 3, 2026 

Accuracy Note: This report reflects the legal landscape as of March 3, 2026, based on available legal 
authorities through that date. Readers should verify all citations and confirm current law, as statutes, 
regulations, case law, and administrative guidance may have changed after this report's publication date. 
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